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BANNOCK COUNTY DISTR ICT COUR T

CAS E SUMMARY
CASE No. CR-2017-8319
State of Idaho
vs.
Rocco Joseph Chacon, JR

§
§
§
§
§
§
§
§

Location:
Judicial Officer:
Filed on:
Appear by:
Case Number History:
Appellate Case Number:
Police Reference Number:
Previous Case Number:

Bannock County District Court
Naftz, Robert C.
07/21/2017
09/11/2017
47009-2019
17-P05816
CR-2017-8319-FE

CASE INFORMATION

Offense
No Jurisdiction
2. Weapon-Unlawful Possession by Convicted
Felon
TCN: 1D1330178964
3. Battery With Intent to Commit a Serious
Felony
TCN: 1D1330178964
4. Theft-Graµd Theft by Receiving, Possessing
or Disposing of Stolen Property, etc
TCN: 1D1330178964
Jurisdiction: County
1. Officer-Flee or Attempt to Elude a Police
Officer in a Motor Vehicle
TCN: 1D1330178964
5. Controlled Substance-Possession of

Statute

Deg

Date

118-3316(1)

FEL

03/27/2017

I 18-911

FEL

03/27/2017

118-2403(4) {F} FEL

03/27/2017

149-1404 {F}

FEL

03/27/2017

137-2732(c)(l)

PEL

03/27/2017

Case Type: Criminal

{F}

TCN: 1D1330178964
Related Cases
CR-2018-4155 (Consolidated Case)
CASE ASSIGNMENT

DATE

Current Case Assignment
Case Number
Court
Date Assigned
Judicial Officer

CR-2017-8319
Bannock County District Court
09/08/2017
Naftz, Robert C.

PARTY INFORMATION

Lead Attorneys
Graham, Ashley Brooke
208-236-7280(W)

State

State of Idaho

Defendant

Chacon, Rocco Joseph, Jr

DATE

EVENTS

Andrew, John Scott
Public Defender
208-236-7043(W)
& ORDERS OF THE COUR T

07/21/2017

File Location (Judicial Officer: Clerk, Magistrate Court)
Party: Defendant Chacon, Rocco Joseph, Jr
Keri

07/21/2017

New Case Filed - Felony (Judicial Officer: Clerk, Magistrate Court)
Party: Defendant Chacon, Rocco Joseph, Jr
New Case Filed-Felony
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMAR Y
CASE No. CR-2017-8319
07/21/2017

Prosecutor Assigned (Judicial Officer: Clerk, Magistrate Court)
Party: Defendant Chacon, Rocco Joseph, Jr
Prosecutor Assigned Ashley Graham

07/21/2017

•

07/21/2017

II Affidavit of Probable Cause (Judicial Officer: Clerk, Magistrate Court )

Criminal Complaint (Judicial Officer: Clerk, Magistrate Court)
Party: Defendant Chacon, Rocco Joseph, Jr
Criminal Complaint-I Count Eluding a Police Officer, Idaho Code 49-1404(1) & (2)(b) and
(c), I Count Battery with Intent to Commit a Serious Felony Upon Certain Personnel, Idaho
Code 18-911, 18-915(l)(a) and 18-903, /Count Unlawful Possession ofa Firearm, Idaho 183316 and I Count Grand Theft by Possession ofStolen Property, Idaho Code 18-2403(4) and
18-2407(1)

Party: Defendant Chacon, Rocco Joseph, Jr
Affidavit OfProbable Cause-PPD Incident Report/ $100,000.00 Request for Bond
07/21/2017

II Order (Judicial Officer: Clerk, Magistrate Court)
Party: Defendant Chacon, Rocco Joseph, Jr
Probable Cause Minute Entry and Order- Probable cause was determined by Judge Axline
that the defendant shall remain incarcerated with a set bond o/$250,000.00 s/ Axline 7/21117

07/21/2017

Hearing Scheduled (Judicial Officer: Laggis, Paul)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Arraignment 07/21/2017 02:00 PM)

07/21/2017

Hearing Scheduled (Judicial Officer: Camaroli, Rick)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Preliminary Hearing 08/02/2017 01:30 PM)

07/21/2017

8 Order Appointing Public Defender (Judicial Officer: Camaroli, Rick)
Party: Defendant Chacon, Rocco Joseph, Jr
Order Appointing Public Defender Randall D Schulthies

07/21/2017

Bond Set (Judicial Officer: Camaroli, Rick )
Party: Defendant Chacon, Rocco Joseph, Jr
Bond Set at 250,000.00- (I49-1404 {F} Officer-Flee or Attempt to Elude a Police Officer in a
Motor Vehicle)

07/21/2017

Arraignment (2:00 PM) (Judicial Officer: Laggis, Paul)
Hearing result for Arraignment scheduled on 07/21/2017 02:00 PM: Arraignment I First
Appearance

07/21/2017

II Arraignment (Judicial Officer: Camaroli, Rick)
Order , Order to Attend Preliminary Hearing

07/21/2017

. Request
For Bond

07/24/2017

II Order of Commitment

07/26/2017

II Motion
First Discovery Motion

07/28/2017

•

Motion (Judicial Officer: Camaroli, Rick )
Party: Defendant Chacon, Rocco Joseph, Jr
Motion To Amend Complaint; Ashley Graham
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR-2017-8319
07/28/2017

iJI Notice (Judicial Officer: Camaroli, Rick)
Party: Defendant Chacon, Rocco Joseph, Jr
Notice ofHearing; Ashley Graham

08/02/2017

Continued (Judicial Officer: Camaroli, Rick)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Preliminary Hearing scheduled on 0810212017 01:30 PM· Continued

08/02/2017

Hearing Scheduled (Judicial Officer: Camaroli, Rick )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Preliminary Hearing 0811612017 01:30 PM)

08/02/2017

11 Waiver of Speedy Trial (Judicial Officer: Carnaroli, Rick)
Party: Defendant Chacon, Rocco Joseph, Jr
Waiver OfStatutory Time Requirement for Preliminary Hearing Isl by dfdt

08/02/2017

Preliminary Hearing (1:30 PM) (Judicial Officer: Camaroli, Rick)

Hearing result for Preliminary Hearing scheduled on 0810212017 01:30 PM· Continued

08/02/2017

. . Notice of Hearing

08/14/2017

II Motion to Continue

08/15/2017

. . Response (Judicial Officer: Carnaroli, Rick)
Party: Defendant Chacon, Rocco Joseph, Jr
Response to Request for Discovery; Ashley Graham

08/16/2017

Continued (Judicial Officer: Carnaroli, Rick)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Preliminary Hearing scheduled on 0811612017 01:30 PM· Continued

08/16/2017

Hearing Scheduled (Judicial Officer: Camaroli, Rick)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Preliminary lfearing 0910612017 01:30 PM)

08/16/2017

Request for Discovery (Judicial Officer: Camaroli, Rick)
Party: Defendant Chacon, Rocco Joseph, Jr
Request For Discovery; Tawnya Haines
\

08/16/2017

08/16/2017

Preliminary Hearing (1 :30 PM) (Judicial Officer: Carnaroli, Rick)

Hearing result for Preliminary Hearing scheduled on 0811612017 01:30 PM: Continued

II Notice of Hearing

09/06/2017

Hearing Held (Judicial Officer: Carnaroli, Rick)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Preliminary Hearing scheduled on 09/06/2017 01:30 PM· Preliminary
Hearing Held

09/06/2017

Preliminary Hearing (1 :30 PM) (Judicial Officer: Carnaroli, Rick)

Hearing result for Preliminary Hearing scheduled on 09/06/2017 01:30 PM: Preliminary
Hearing Held

09/06/2017

. . Court Minutes

09/07/2017

Hearing Scheduled (Judicial Officer: Dunn, Stephen S.)
Party: Defendant Chacon, Rocco Joseph, Jr
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR-2017-8319
Hearing Scheduled (Arraignment 09/11/2017 09:00 AM)
09/07/2017

•

09/07/2017

'It Complaint Filed

Information Filed (Judicial Officer: Dunn, Stephen S.)
Party: Defendant Chacon, Rocco Joseph, Jr
Prosecuting Attorney's Information; Charge "1 Count Eluding a Police Officer, IC 49-1404(1)
&(2)(b) and (c), 1 Count Battery with Intent to Commit a Serious Felony Upon Certain
Personnel, IC 18-911, 18-915(1)(a) and 18-903, 1 Count Unlawful Possession ofa Firearm,
IC 18-3316, and 1 Count Grand Theft by Possession ofStolen Property, IC 18-2403(4) and
18-2407(1);"

Amended** Complaint Criminal
09/07/2017

'It Order (Judicial Officer: Camaroli, Rick)
Minute Entry and Order Binding Defendant Over to District Court

09/07/2017

'It order
for Approval to Video Record, Broadcast and/or Photograph Court Proceedings

09/08/2017

09/08/2017

Hearing Vacated (Judicial Officer: Dunn, Stephen S.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Arraignment scheduled on 09/1112017 09:00 AM· Hearing Vacated

'It Motion (Judicial Officer: Dunn, Stephen S. )
Party: Defendant Chacon, Rocco Joseph, Jr
Motion to Disqualify Judge (Andrew for Def)

09/08/2017

'It Order (Judicial Officer: Dunn, Stephen S.)
Party: Defendant Chacon, Rocco Joseph, Jr
Order for Disqualification Is J Dunn 09/08/17

09/08/2017

Disqualification of Judge - Automatic (Judicial Officer: Dunn, Stephen S. )
Party: Defendant Chacon, Rocco Joseph, Jr
Disqualification OfJudge - Automatic

09/08/2017

Order (Judicial Officer: Brown, Mitchell W.)
Party: Defendant Chacon, Rocco Joseph, Jr
Adminitrative Order ofReference; matter referred to Judg Naftz Is J Dunn 09/08/17

09/08/2017

Disqualification of Judge - Cause (Judicial Officer: Brown, Mitchell W.)
Party: Defendant Chacon, Rocco Joseph, Jr
Disqualification OfJudge

09/08/2017

Hearing Scheduled (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Arraignment 09/1112017 08:30 AM)

09/08/2017

09/11/2017

. . Motion (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Motion To Dismiss Pursuant To Idaho Code 19-815A,· PD Andrew for Def

II Court Minutes
Party: Defendant Chacon, Rocco Joseph, Jr
COURT REPORTER: Stephanie Davis;
DEFENSEATI'ORNEY: J. Andrew;
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR-2017-8319
HEARING TYPE: Arraignment;
MINUTES CLERK: Keri Povey;
PROSECUTOR: Jeremiah Stoddard;
STARTT/ME: 09/ll/20170:56AM
STOP TIME: 09/1112017 1:05AM
ENTRY BY: KERI,·
LAST UPDATE BY: KERI;

09/11/2017

•

DC Hearing Held: Court Reporter:# of Pages: (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result/or Arraignment scheduled on 09111/2017 08:30 AM: District Court Hearing
Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100 pages

09/11/2017

Hearing Scheduled (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Jury Trial 01~09/2018 09:00 AM)

09/11/2017

Hearing Scheduled (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Pre-trial Conference 12/18/2017 04:00 PM)

09/11/2017

A Plea is entered for Charge:* (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Plea is entered/or charge: - NG (/49-1404 {F} Officer-Flee or Attempt to Elude a Police
Officer in a Motor Vehicle)

09/11/2017

A Plea is entered for Charge:* (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Plea is entered/or charge: -NG (/18-3316(1) Weapon-Unlawful Possession by Convicted
Felon)

09/11/2017

A Plea is entered for Charge:* (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Plea is entered for charge: -NG (/18-911 Battery With Intent to Commit a Serious Felony)

09/11/2017

A Plea is entered for Charge:* (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Plea is entered/or charge: -NG (/18-2403(4) {F} Theft-Grand Theft by Receiving, Possessing
or Disposing o/Stolen Property, etc)

09/11/2017

Arraignment (8:30 AM) (Judicial Officer: Naftz, Robert C.)
Hearing result for Arraignment scheduled on 09/11/2017 08: 30 AM: District Court Hearing
Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100 pages

09/11/2017

CANCELED Arraignment (9:00 AM) (Judicial Officer: Dunn, Stephen S.)
Vacated
Hearing result for Arraignment scheduled on 09/1112017 09:00 AM· Hearing Vacated

09/11/2017
09/11/2017

'IJ Order of Commitment (Judicial Officer: Naftz, Robert C.)
Plea
1. Officer-Flee or Attempt to Elude a Police Officer in a Motor Vehicle
Not Guilty
TCN: 1D1330178964 :

09/11/2017

Plea
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR-2017-8319
2. Weapon-Unlawful Possession by Convicted Felon
Not Guilty
TCN: ID1330178964 :

09/11/2017

Plea
3. Battery With Intent to Commit a Serious Felony
Not Guilty
TCN: ID1330178964 :

09/11/2017

Plea
4. Theft-Grand Theft by Receiving, Possessing or Disposing of Stolen Property, etc
Not Guilty
TCN: ID1330178964 :
\

09/12/2017

IJ Request for Discovery (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Request for Discovery; atty Graham for State

09/13/2017

IJ Minute Entry and Order (Judicial Officer: Naftz, Robert C.)
Minute Entry and Order On Arraignment And Order Setting Criminal Jury Trial; Def
arraigned, pleads NG, preliminary hearing transcript ordered, trial & pre-trial conference set,
$250,000 bond continued ls/ J Naftz 09/13/17

09/20/2017

II Hearing Scheduled (Judicial Officer: Naftz, Robert C~)
Party: Defendant Chacon, Rocco Joseph, Jr
Notice ofHearing; PD Andrew for Def-Hearing Scheduled (Motion 10/26/2017 02:30 PM)
Motion to dismiss bind over

09/21/2017

II Transcript Filed (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Transcript Filed; Preliminary hearing held on 09/06/17 before the Hon. Rick Carnaroli Isl
Stephanie Davis

10/24/2017

11 Order (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Order For Approval To Video Record, Broadcast and/or Photograph Court Proceeding Isl J
Naftz 10124/17

10/24/2017

. . Request (Judicial Officer: Naftz, Robert C. )
to Obtain Approval to Video Record, Broadcast and/or Photograph Court Proceeding

10/26/2017

ll Court Minutes
Party: Defendant Chacon, Rocco Joseph, Jr
COURT REPORTER: Stephanie Davis;
DEFENSE ATTORNEY: J. Andrew;
HEARING TYPE: Motion;
MINUTES CLERK: Keri Povey;
PROSECUTOR: Ashley Graham;
START TIME: 10/26/2017 2:47PM
STOP TIME: 10/26/2017 3:15PM
ENTRY BY: KERI;
LAST UPDATE BY: KERI;

10/26/2017

DC Hearing Held: Court Reporter: # of Pages: (Judicial Officer: Naftz, Robert C.)
PAGE60F 18
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BANNOCK COUNTY DISTRICT COURT

CASE SUM MAR Y
CASE No. CR-2017-8319
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Motion scheduled on 10/26/2017 02:30 PM: District Court Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100 pages
Motion to dismiss bind over
10/26/2017

Motion Hearing (2:30 PM) (Judicial Officer: Naftz, Robert C.)
Motion to dismiss bind over Hearing result for Motion scheduled on 10/26/2017 02:30 PM:
District Court Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100 pages

10/26/2017

. . Order of Commitment

10/26/2017

. . Brief Filed (Judicial Officer: Naftz, Robert C. )
BriefIn Support ofMotion To Dismiss Pursuant To Idaho Code 19-815A; PD Andrew for Def

10/26/2017

\I Court Minutes

11/02/2017

\I Minute Entry and Order (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Minute Entry and Order; Court heard argument on Defs motion to dismiss, at the conclusion,
the Court ordered that the parties shall file briefs, Def briefdue 1113117, State's reply briefdue
1211/17, the Court will take the matter under advisement on 1211117 /s/ J Naftz 11102/17

11/03/2017

. . Supplemental Brief Filed (Judicial Officer: Naftz, Robert C. )
In Support of Motion to Dismiss Pursuant to Idaho Code 19-815-A

11/28/2017

. . Memorandum (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Memorandum Of Law In Support OfState's Objection To Defendant's Motion To Dismiss Or
Remand; atty Graham for State

12/18/2017

Continued (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Jury Trial scheduled on 01/09/2018 09:00 AM· Continued

12/18/2017

Hearing Held (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Pre-trial Conference scheduled on 12/18/2017 04:00 PM: Hearing Held

12/18/2017

Hearing Scheduled (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Jury Trial 03/13/2018 09:00 AM)

12/18/2017

Hearing Scheduled (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Pre-trial Conference 02/26/2018 04:00 PM)

12/18/2017

Pre-trial Conference (4:00 PM) (Judicial Officer: Naftz, Robert C.)
Hearing result for Pre-trial Conference scheduled on 12/18/2017 04:00 PM: Hearing Held

12/21/2017

. . Order (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Order Continuing Jury Trial and Pre-Trial Conference Isl J Naftz 12/21I 17

01/05/2018

Hearing Scheduled (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
PAGE 70F 18
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR-2017-8319
Hearing Scheduled (Motion 01/16/2018 09:00 AM) motion for expert

01/09/2018

Jury Trial (9:00 AM) (Judicial Officer: Naftz, Robert C.)
Hearing result for Jury Trial scheduled on O1/09/2018 09: 00 AM· Continued

01/11/2018

Hearing Vacated (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Motion scheduled on 01116/2018 09:00 AM: Hearing Vacated motion for
expert - did not receive motion from atty Andrew

01/16/2018

CANCELED Motion Hearing (9:00 AM) (Judicial Officer: Naftz, Robert C.)
Vacated
motion for expert Hearing result for Motion scheduled on 01/16/2018 09:00 AM· Hearing
Vacated

01/22/2018

'II Decision or Opinion (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Memorandum Decision and Order; the Court AFFIRMED the Magistrate's decision that there
was substantial and competent evidence to support a finding ofprobable cause for all charges;
therefore the Defs motion to dismiss is DENIED Isl J Naftz 01/22/18

02/26/2018

Hearing Held (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Pre-trial Conference scheduled on 02/26/2018 04:00 PM: Hearing Held

02/26/2018

Continued (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Jury Trial scheduled on 03/13/2018 09:00 AM· Continued

02/26/2018

Hearing Scheduled (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Further Proceedings 03/05/2018 09:00 AM)

02/26/2018

Pre-trial Conference (4:00 PM) (Judicial Officer: Naftz, Robert C.)

Hearing result for Pre-trial Conference scheduled on 02/26/2018 04:00 PM: Hearing Held

03/01/2018

'II Order (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Order Setting Further Proceedings; trial is vacated Isl J Naftz 03101/18

03/05/2018

■ Court Minutes
Party: Defendant Chacon, Rocco Joseph, Jr
COURT REPORTER: Stephanie Davis;
DEFENSE ATTORNEY: J. Andrew;
HEARING TYPE: Further Proceedings;
MINUTES CLERK: Keri Povey;
PROSECUTOR: Ashley Graham;
STARTT/ME: 03/05/2018 l:44AM
STOP TIME: 03/05/2018 l:49AM
ENTRY BY: KERI;
LAST UPDATE BY: KERI;

03/05/2018

DC Hearing Held: Court Reporter: # of Pages: (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Further Proceedings scheduled on 03/05/2018 09:00 AM: District Court
Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100 pages
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMAR Y
CASE No. CR-2017-8319
03/05/2018

Hearing Scheduled (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Motion 03/22/2018 11:00 AM) motion to trial certain counts seperately

03/05/2018

. . Motion (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Motion To Trial Certain Counts Seperately; atty Andrew for Def

03/05/2018

Further Proceedings (9:00 AM) (Judicial Officer: Naftz, Robert C.)
Hearing result for Further Proceedings scheduled on 03/05/2018 09:00 AM: District Court
Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100 pages
Order of Commitment (Judicial Officer: Naftz, Robert C. )

03/05/2018

•

03/07/2018

II Minute Entry and Order (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Minute Entry and Order; motion to trial certain counts separately set for hearing, State's reply
briefdue 03119/18 Isl J Naftz 03107/18
Brief Filed (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
State's BriefIn Objection OfMotion For Severance; atty Graham for State

03/12/2018

•

03/12/2018

. . Motion (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Motion For ReliefFrom Prejudicial Joinder; atty Andrew for Def

03/13/2018
,

Continued (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Motion scheduled on 03/22/2018 11:00 AM: Continued motion to trial
certain counts seperately

03/13/2018

Jury Trial (9:00 AM) (Judicial Officer: Naftz, Robert C.)
Hearing result for Jury Trial scheduled on 03/13/2018 09:00 AM: Continued

03/14/2018

'11 Hearing Scheduled (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Notice ofHearing; atty Andrew for Def- Hearing Scheduled (Motion 03/22/2018 10:00 AM)

03/14/2018

11 Motion (Judicial Officer: Na.ftz; Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Motion To Dismiss On Due Process Grounds; atty Andrew for Def

03/14/2018

'It Motion (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Motion For Change Of Venue; atty Andrew for Def

03/22/2018

■ Court Minutes
Party: Defendant Chacon, Rocco Joseph, Jr
COURT REPORTER: Stephanie Davis;
DEFENSE ATTORNEY: J. Andrew;
HEARING TYPE: Motion;
MINUTES CLERK: Keri Povey;
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BANNOCK COUNTY DISTRICT COURT

CAS E SUM MAR Y
CASE No. CR-2017-8319
PROSECUTOR: Ashley Graham;
START TIME: 03/22/2018 0:04AM
STOP TIME: 03/22/2018 0:32AM
ENTRY BY: KERI;
LAST UPDATE BY.· KERI;
03/22/2018

DC Hearing Held: Court Reporter:# of Pages: (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Motion scheduled on 03/22/2018 10:00 AM: District Court Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100 pages

03/22/2018

Hearing Scheduled (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Motion 04/19/201810:30 AM) Motion to dismiss on due process grounds

03/22/2018

Hearing Scheduled (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Jury Trial 07/16/2018 02:00 PM) 07/16/18- voir dire
07/17/18 - 07/20/18- trial

03/22/2018

. . Waiver of Speedy Trial (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Waiver OfSpeedy Trial

03/22/2018

Motion Hearing (11:00 AM) (Judicial Officer: Naftz, Robert C.)
motion to trial certain counts seperately Hearing result for Motion scheduled on 03/22/2018
11 :00 AM· Continued

03/22/2018

Motion Hearing (10:00 AM) (Judicial Officer: Naftz, Robert C.)
Hearing result for Motion scheduled on 03/22/2018 10:00 AM: District Court Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100 pages

03/22/2018

ti Order of Commitment (Judicial Officer: Naftz, Robert C. )

03/26/2018

ti Minute Entry and Order (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Minute Entry and Order; the Court reserved ruling on the Defs motion for change ofvenue,·
Defs motion to dismiss was continued; Defs motion for relieffrom prejudicialjoinder and
motion to try counts separately was denied, hearing on the motion to dismiss was set, jury trial
set Isl J Naftz 03/26118

04/10/2018

. . Brief Filed (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
State's BriefIn Response To Motion To Dismiss,· atty Herzog for State

04/19/2018

■ Court Minutes

Party: Defendant Chacon, Rocco Joseph, Jr
COURT REPORTER: Stephanie Davis;
DEFENSEAITORNEY: J. Andrew;
HEARING TYPE: Motion;
MINUTES CLERK: Keri Povey;
PROSECUTOR: Ashley Graham;
STARTT/ME: 04/19/2018 0:38AM
STOP TIME: 04/19/2018 0:46AM
ENTRY BY: KERI;
LAST UPDATE BY: KERI;
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR-2017-8319
04/19/2018

DC Hearing Held: Court Reporter:# of Pages: (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Motion scheduled on 04/19/2018 10:30 AM: District Court Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than I 00 pages
Motion to dismiss on due process grounds

04/19/2018

Motion Hearing (10:30 AM) (Judicial Officer: Naftz, Robert C.)

04/19/2018

Motion to dismiss on due process grounds Hearing result for Motion scheduled on 04/19/2018
I 0: 30 AM: District Court Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100 pages

II Order of Commitment (Judicial Officer: Naftz, Robert C.)
Order ofCommitment; $250,000 bail

04/20/2018

II Minute Entry and Order (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Minute Entry and Order; Defs motion to dismiss on due process grounds was denied Isl J
Naftz 04120/18

06/05/2018

II Hearing Scheduled (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Notice Of Hearing; atty Graham for State - Hearing Scheduled (Motion 06/18/2018 09:00
AM) State's motion to join

06/05/2018

. . Motion (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Motion To Join Offenses,· atty Graham for State

06/05/2018

. . Brief Filed (Judicial Officer: Naftz, Robert C.)
State's BriefIn Support Of Motion For Joinder; atty Graham for State

06/18/2018

WDC Hearing Held: Court Reporter:# of Pages: (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Motion scheduled on 06/18/2018 09:00 AM· District Court Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100
State's motion to join

06/18/2018

Motion Hearing (9:00 AM) (Judicial Officer: Naftz, Robert C.)

State's motion to join Hearing result for Motion scheduled on 06/18/2018 09:00 AM: District
Court Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100

06/18/2018

. . Order of Commitment

06/19/2018

II Minute Entry and Order (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Minute Entry and Order,· State's motion to join offenses for trial was granted over the
objection of the Defense Isl J Naftz 06/19/18

06/26/2018

. . Response (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Response To Request for Discovery ***Supplemental***; atty Graham for State
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR-2017-8319
06/29/2018

'II Hearing Scheduled (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Notice ofHearing; atty Graham for State -Hearing Scheduled (Motion 07/09/2018 09:00 AM)
State's 404(b) motion

06/29/2018

'II Notice (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Notice OfIntent Pursuant To I.R.E. 404(b); atty Graham for State

06/29/2018

'II Brief Filed (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
BriefIn Support OfNotice OfI.R.E. 404(b),· atty Graham for State

07/09/2018

■ Court Minutes
Party: Defendant Chacon, Rocco Joseph, Jr
COURT REPORTER: Stephanie Davis;
DEFENSE ATTORNEY: J. Andrew;
HEARING TYPE: Motion;
MINUTES CLERK: Keri Povey;
PROSECUTOR: Ashley Graham;
STARTT/ME: 07/09/2018 1:02AM
STOP TIME: 07/09/20181:13AM
ENTRY BY: KERI;
LAST UPDATE BY: KERI;

07/09/2018

DC Hearing Held: Court Reporter:# of Pages: (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Motion scheduled on 07/09/2018 09:00 AM: District Court Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100
State's 404(b) motion

07/09/2018

Continued (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Jury Trial scheduled on 07/16/2018 02:00 PM· Continued 07/16/18- voir
dire
07117/18- 07/20/18- trial

07/09/2018

Hearing Scheduled (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Status Conference 07123/2018 04:00 PM)

07/09/2018

'II Motion (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Motion To Continue; atty Andrew for Def

07/09/2018

Motion Hearing (9:00 AM) (Judicial Officer: Naftz, Robert C.)

07/09/2018

'II Order of Commitment (Judicial Officer: Naftz, Robert C.)

07/11/2018

'II Order (Judicial Officer: Naftz, Robert C. )

State's 404(b) motion Hearing result for Motion scheduled on 07/09/2018 09:00 AM: District
Court Hearing Held
Court Reporter: Stephanie Davis
Number of Transcript Pages for this hearing estimated: less than 100

Party: Defendant Chacon, Rocco Joseph, Jr
PAGE 120F 18
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR-2017-8319
Order Granting Request For Mediation LC.R. 18.1; this Court appoints Hon. Mitchell Brown
to conduct criminal mediation Isl J Naftz 07/11118
07/11/2018

II Minute Entry and Order (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Minute Entry and Order; State's notice of intent was granted, Defs motion to continue trial
was granted, counsel to contact clerk to set new trial dates, matter set/or a status
conference Isl J Naftz 07/11/18

07/16/2018

Jury Trial (2:00 PM) (Judicial Officer: Naftz, Robert C.)

'

07/16/2018-07/20/2018

07/16/18- voir dire
07117/18- 07120/18- trial Hearing result for Jury Trial scheduled on 07/16/2018 02:00 PM·
Continued
07/23/2018

Hearing Held (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing result for Status Conference scheduled on 07/23/2018 04:00 PM: Hearing Held

07/23/2018

Status Conference (4:00 PM) (Judicial Officer: Naftz, Robert C.)
Hearing result/or Status Conference scheduled on 07/23/2018 04~·00 PM: Hearing Held

09/05/2018

II Order (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Jury Trial Order; Defendant's expert witness disclosure deadline is 10/19/18, State's expert
witness disclosure deadline is 12/7/18, voir dire set 01/28/19 at 2:00 p.m.,jury trial set
01/29/19 at 9:00 a.m. Isl J Naftz 09/04118

09/05/2018

Hearing Scheduled (Judicial Officer: Naftz, Robert C.)
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Jury Trial 01/28/2019 02:00 PM) VOIR DIRE

09/05/2018

Hearing Scheduled (Judicial Officer: Naftz, Robert C. )
Party: Defendant Chacon, Rocco Joseph, Jr
Hearing Scheduled (Jury Trial 01/29/2019 09:00 AM)

01/07/2019

'II Jury Instructions Filed
Plaintiffs Requested Jury Instructions

01/07/2019

'II State's Supplemental Response to Request for Discovery
2nd Supplemental

01/07/2019

'II Amended Information
Prosecuting Attorney's

01/07/2019

II Motion to Compel

01/07/2019

II Notice of Hearing

01/08/2019

II Supplemental Response to Request for Discovery
3rd Supplemental Response to Request for Discovery

01/14/2019

01/14/2019

ii Motion to Compel (9:00 AM) (Judicial Officer: Naftz, Robert
C. ;Location: Courtroom 300)

'II Response to Request for Discovery
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Printed on 07/25/2019 at 11:37 AM
Page 14

BANNOCK COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR-2017-8319
01/14/2019

'11 Custody Order of Sheriff
$250,000 bail

01/16/2019

11 State's Supplemental Response to Request for Discovery
4th Supplemental Response to Request for Discovery

01/18/2019

11 Court Minutes

01/18/2019

11Motion
in Limine #1 and Memorandum in Support ofMotion in Limine

01/18/2019

'II Notice of Intent to Present 404b Evidence At Trial

01/18/2019

II Report
Kaysville Police Report

01/18/2019

II Report
Idaho State Police Report

01/18/2019

WSupplemental Response to Request for Discovery
5th Supplemental Response

01/22/2019

WNotice of Hearing
on Motion in Limine and Notice of/tent Pursuan_t to 404(b)

01/24/2019

ll Motion in Limine (9:00 AM) (Judicial Officer: Naftz, Robert C. ;Location: Courtroom 300)

01/24/2019

II Jury Roll Call

01/24/2019

11 Defendants Requested Jury Instructions
Defendant's Proposed Jury Instructions

01/24/2019

11 Subpoena Issued

01/24/2019

'II Return of Service

01/24/2019

'II Motion to Transport

01/25/2019

11 Amended Information

01/25/2019

'II Witness List
(State's)

01/25/2019

11 Exhibit List/Log
(State's)

01/25/2019

11 Court Minutes
& Order Consolidating Cases

PAGE 14 OF 18

Printed on 07/25/2019at11:37 AM
Page 15

BANNOCK COUNTY DISTRICT COURT

CASE SUMM ARY
CASE No. CR-2017-8319
01/25/2019

•

Requested Jury Instructions
Plaintiffs Requested Jury Instructions **Amended**

01/28/2019

•

Jury Trial (2:00 PM) (Judicial Officer: Naftz, Robert C. ;Location: Courtroom 300)
VOIRDIRE

01/28/2019

'II Order to Transport
(Defense witness from SIC/)

01/28/2019

Jury Trial Started

01/28/2019

l1J Jury Peremptory Challenge Work Sheet

01/28/2019

■ Jury Seating Chart

01/28/2019

Disposition (Judicial Officer: Naftz, Robert C.)
1. Officer-Flee or Attempt to Elude a Police Officer in a Motor Vehicle
Guilty (After Trial)
TCN: ID 1330178964 :
2. Weapon-Unlawful Possession by Convicted Felon
Guilty (After Trial)
TCN: 1D1330178964 :
3. Battery With Intent to Commit a Serious Felony

Acquittal
TCN: 1D1330178964 :
4. Theft-Grand Theft by Receiving, Possessing or Disposing of Stolen Property, etc
Acquittal
TCN: 1D1330178964 :

01/28/2019

Disposition (Judicial Officer: Naftz, Robert C.)
5. Controlled Substance-Possession of
Guilty (After Trial)
TCN: 1D1330178964 :

01/28/2019

Motion Granted

01/29/2019

CANCELED Jury Trial (9:00 AM) (Judicial Officer: Naftz, Robert C.)
Vacated

02/01/2019

'II order

on request to Obtain approval to audio record and to shoot still photographs

02/01/2019

'II Custody Order of Sheriff
bail revoked, no bond hold

02/01/2019

'11 Verdict form

02/01/2019

Found Guilty after Trial
(counts 1, 2, & 5)

02/01/2019

Acquitted (after Trial)
(counts 3 & 4)
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMAR Y
CASE No. CR-2017-8319
02/01/2019

WFinal Jury Instructions

02/01/2019

WNotice
Section ofthe preliminary hearing transcript that was published to the jury during the
examination ofthe witness

02/01/2019

. . Exhibit List/Log

02/05/2019

'I Court Minutes

02/06/2019

'I Pre-Sentence Investigation Evaluation Ordered

02/06/2019

'ti Judgment of Acquittal

03/18/2019

11 Pre-Sentence Report
Presentence Report

03/25/2019
03/25/2019

03/25/2019

II Sentencing (9:00 AM) (Judicial Officer: Naftz, Robert C. ;Location: Courtroom 300)
DC Hearing Held: Court Reporter: # of Pages:
Stephanie Davis, more than 100 pages

'I Custody Order of Sheriff
sentenced to prison

03/25/2019

Sentence (Judicial Officer: Naftz, Robert C.)

03/25/2019

Sentence (Judicial Officer: Naftz, Robert C.)

1. Officer-Flee or Attempt to Elude a Police Officer in a Motor Vehicle
Felony Sentence
Confinement
Type: State Prison
Facility: Idaho Department of Correction
Effective Date: 03/25/2019
Determinate: 3 Years
Indeterminate: 2 Years
Consecutive with case number CR-2015-15578 & CR-2015-2816
Concurrent with other charge - this case
Pre-Sentence Credit for Time Served
License Suspension
Type: Driver's License
Duration: 3 Years
Suspension Date: 03/25/2019
Fee Totals:
Court Costs 245.50
Felony- Motor
Vehicle
Fine Program 500.00
Motor Vehicle
Public Defender
750.00
Fee
1,495.50
Fee Totals$

2. Weapon-Unlawful Possession by Convicted Felon
Felony Sentence
Fee Totals:
Court Costs 245.50
Felony- Other
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BANNOCK COUNTY DISTRICT COURT

CASE SUMMARY
CASE No. CR-2017-8319
State Laws
Fine Program 500.00
Other State Laws
Fee Totals$
745.50
Confinement
Type: State Prison
Facility: Idaho Department of Correction
Effective Date: 03/25/2019
Determinate: 4 Years
Indeterminate: 1 Year
Consecutive with case number CR-2015-15578 & CR-2015-2816
Concurrent with other charge - this case
Pre-Sentence Credit for Time Served
03/25/2019

03/25/2019

Sentence (Judicial Officer: Naftz, Robert C.)
5. Controlled Substance-Possession of
Felony Sentence
Fee Totals:
Court Costs 285.50
Felony- Drug
Fine Program 500.00
Drug
Fee Totals$
785.50
Confinement
Type: State Prison
Facility: Idaho Department of Correction
Effective Date: 03/25/2019
Determinate: 4 Years
Indeterminate: 3 Years
Consecutive with case number CR-2015-15578 & CR-2015-2816
Concurrent with other charge - this case
Pre-Sentence Credit for Time Served

B Sealed Order Correcting Information in Presentence Report

03/25/2019

Sentenced to Fine & Incarceration

03/25/2019

11 DC Hearing Held: Court Reporter:# of Pages:
Stephanie Davis, more than JOO pages for jury trial dates 01/28/19- 02/01/19

03/25/2019

•

DC Hearing Held: Court Reporter: # of Pages:
Stephanie Davis, more than 100 pages

03/26/2019

•

03/26/2019

. . Court Minutes

05/05/2019
05/06/2019

Judgment of Conviction & Order of Commitment

Appeal Filed in Supreme Court
. . Notice of Appeal
Notice ofAppeal

05/13/2019
05/14/2019

.Motion
Supreme Court Document Filed-Misc
Appeal Suspended-Pending Entry ofA District Court Order as to the Motion to Appoint State
Appellate
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BANNOCK COUNTY DISTRICT COUR T

CASE SUMMARY
CASE No. CR-2017-8319
05/16/2019

•

05/20/2019

•

Supreme Court Document Filed-Misc
Appeal Suspended for 14 days for filing ofan Amended Notice to specify transcripts, dates and
titles, etc.

05/28/2019

•

Amended
Notice ofAppeal

06/26/2019

•

Supreme Court Document Filed-Misc
Clerk's Record and Reporter's Transcript Due Dates. Transcripts 7-31-19 Due in Supreme
Court on 9-4-19.

06/26/2019

•

Motion
Motion to Release and Return ofPersonal Property

06/26/2019

.Not ice of Hearing

07/22/2019

ii Motion Hearing (9:00 AM) (Judicial Officer: Naftz, Robert C. ;Location: Courtroom 300)

Order Appointing State Appellate Public Defender

Release and Return ofPersonal Property

07/22/2019

Motion Denied (Judicial Officer: Naftz, Robert C.)

07/23/2019

•

Court Minutes

07/23/2019

•

Order on Motion for Return of Property

07/23/2019

•

Appeal Coverffitle Page

07/23/2019

•

Exhibit List/Log

07/23/2019

•

Clerk's Certificate of Service
FINANCIAL INFORMATION

DATE

Defendant Chacon, Rocco Joseph, Jr
Total Charges
Total Payments and Credits
Balance Due as of 7/25/2019

3,776.50
0.00
3,776.50
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECU TOR
P.O. BOX P
POCATELLO, ID 83205-005 0
ASHLEY GRAHAM 158 #8496
Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

vs.
ROCCO JOSEPH CHACON,
XXX-XX-7468
05/06/1992
Defendant.

)
)
)
)

)
)
)
)
)
)
)

Personally appeared before me this

COMPLAI NT - CRIMINAL
CASE NO.

Ci\?. 11-S31q -~

di 50day of July, 2017, RYAN

K.

GODFREY in the County of Bannock, who, first being duly sworn, complains of ROCCO
JOSEPH CHACON and charges the defendant with the public offense of 1 COUNT
ELUDING A POLICE OFFICER, Idaho Code §49-1404(1) & (2)(b) and (c), (punishable
up to 5 years in prison and/or $50,000 fine), 1 COUNT 1 COUNT BATTERY WITH
INTENT TO COMMIT A SERIOUS FELONY UPON CERTAIN PERSONN EL, Idaho
Code §18-911 , §18-915(1)(a) and §18-903, (punishable up to 25 years in prison
an~/or $50,000 fine), 1 COUNT UNLAWFU L POSSESS ION OF A FIREARM , Idaho
Code §18-3316, (punishable up to 5 years in prison and/or $5,000 fine) , and 1
COUNT GRAND THEFT BY POSSESS ION OF STOLEN PROPERT Y, Idaho Code
§18-2403(4) and §18-2407(1), (punishab le from 1 to 14 years in prison and/or $5,000
fine), committed as follows, to-wit:
COUNT I
That the said ROCCO JOSEPH CHACON, in the County of Bannock, State
of Idaho, on or about the 2?'h day of March, 2017, did flee and attempt to elude a
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•

•

pursuing police vehicle using emergency lights or siren to signal the defendant to stop
, wh ile the defendant
their vehicle, a white car, in the area of
drove the vehicle in a manner as to endanger the property or erson of f~othe5 f!t11~1
f;:1?V
~
caused property damage or bodily injury to Lee Edgley.

_f.oJ~ {}et~

oJ

fh fA

11

COUNT 11

~

That the said ROCCO JOSEPH CHACON , in the County of Bannock,
State of Idaho, on or about the 2?1h day of March, 2017, did purchase, own, possess
and/or have custody or control of a firearm, a Browning 9mm Handgun, while having
been previously convicted of a felony, Possession of a Controlled Substance.
COUNT Ill
That the said ROCCO JOSEPH CHACON, in the County of Bannock,
State of Idaho, on or about the 2?1h day of March, 2017, committed a battery upon
Idaho State Police Officer, Lee Edgley, by striking him with his vehicle, the defendant
did so with the intent to commit Murder and knowing that Idaho State Police Officer,
Lee Edgley was a commissioned law enforcement officer.
COUNT IV
That the said ROCCO JOSEPH CHACON, in the County of Bannock, State
of Idaho, on or about the 2?1h day of March, 2017, did retain, obtain control over and
possess stolen property, a firearm, the property of Dale Hall, knowing the said property to
have been stolen by another, or under such circumstances as would reasonably induce
him/her to believe that said property was stolen, and knowing that retaining , control over
and possession of said property would deprive the owner thereof, of their property.
All of which is contrary to the form of the statute in said State made and
provided and against the peace and dignity of the Stat
Said complainant prays that the said
with according to law.

SUBSCRIBED AND SWORN to before m
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STATE OF IDAHO,
Plaintiff,
AFFIDAVIT OF PROBABLE
CAUSE
--

vs.

~. 8:),,- ~o'P\ -rv

ROCCO JOSEPH CHACON,
XXX-XX-7468
05/06/1992
Defendant.
STATE OF IDAHO,
COUNTY OF BANNOCK

)
) ss
)

RYAN K. GODFREY, being first duly sworn, deposes and says that:
I am a Deputy Prosecutor for the Bannock County Prosecuting Attorney's Office. I have
reviewed the investigation regarding ROCCO JOSEPH CHACON. Based on that review, I have
requested a Sixth District Magistrate Judge to make a determination of probable cause to hold or set
bond on the above-named defendant for the public offense of 1 COUNT ELUDING A POLICE
OFFICER, Idaho Code §49-1404(1) & (2)(b) and (c), 1 COUNT 1 COUNT BATTERY WITH INTENT
TO COMMIT A SERIOUS FELONY UPON CERTAIN PERSONNEL, Idaho Code §18-911, §18915(1)(a) and §18-903, 1 COUNT UNLAWFUL POSSESSION OF A FIREARM, Idaho Code
§18-3316, and 1 COUNT GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, Idaho Code
§18-2403(4) and §18-2407(1).
The basis for the request is the information set forth in a supplementary police report
which is designated as Exhibit "A" attached hereto. I further depose and say that I have read Exhibit
"A" and all the contents are true to the best of my knowledge, and at I personally know the author of
that report to be a law enforcement officer whom I believe to be er dible and reliable .
DATED this

STATE OF IDAHO
COUNTY OF BANNOCK

_Z/_ day of July, 2017.
)
) ss
)

RYAN K. GODFREY, known to me to be the person whose name is subscribed to the
within instrument, acknowledged to me that he has executed the same and that he read the same and
that the same was true to the b ~ f his knowledge.
DATED this

9/ day of July, 2017.
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Detail Incident Report
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Incident#: 17-P05816
NARRATIVE:
OFFICER: MANNING #5098

DICTATED: 05-12-17@ 0717 HOURS

INVESTIGATIVE TIME: 30 HOURS
LAW INCIDENT#: 17-P05816
STENO INITIALS: LNP
DATE & TIME
TRANSCRIBED: 05-12 - 17@ 1653 HOURS
Eastern Idaho Officer Involved Shooting Report
Synopsis of Incident: On 03 -2 7 - 17 , detectives from the Idaho State Police were
acting on information from a previous unrelated case . Information received was
that ROCCO CHACON was staying at a residence on Saratoga Street in Pocatello.
The Idaho State Police detectives knew that CHACON had outstanding fe lony
warrants.
Sergeant PAUL OLSEN went to the area of Saratoga Street and found the residence
with the vehicle which was described to them , parked i n front of the residence.
Other Idaho State Pol ice detective units moved into the area, including
Detective BARNES, Detective SELLERS, Detective GI LBERT , and Detective EDGLEY .
The detect ive s set up a perimeter around the general area of the residence. They
discussed a plan of how to stop and arrest CHACON, if he were to l eave the
residence. The detectives agreed to use a "box-in " method to surround the
suspect vehicle at a stop sign, and employ a "rush and grab" technique to
quickly surround the suspect vehicle, using an element of surprise to apprehend
the suspects.
At one point , CHACON exited the residence briefly and returned. A short time
later, he exited again, accompanied by a female.
They entered a white Honda
vehicle and le ft the residence, making a U-turn. Detectives began to follow the
vehicle. At the intersection of Golden Gate and Olympus, Detective EDGLEY pulled
his unmarked police vehicle alongside and in front of the suspec t 's Honda Civic.
Detective EDGLEY stopped his vehicle toward the front of the suspect vehicle.
The suspect vehicle was surrounded by unmarked police vehicles . Detective
EDGLEY had direct eye contact with the suspect, ROCCO CHACON. EDGLEY described
his surprised look and the momentary pause CHACON took before he decided what he
was going to do. At this point , detectives observed CHACON ' S vehicle roll back
slightly, and then the engine revved, and moved forward , striking Detective
EDGLEY. The suspect vehicle then struck a stop sign and knocked out a portion
of a six foot wooden fence, as it moved forward with Detective EDGLEY now on the
hood of the car. Detective EDGLEY slid off the car due to the movement of the
suspect vehicle. The driver of the suspect vehicle was attempting to escape and
Detective EDGLEY was struck by the vehicle a nd fell to the ground. Detective
EDGLEY, fearing CHACON 'S vehicle would run over him, fired his duty weapon at
CHACON'S vehicle to neutralize CHACON so he would stop his actions and not run
over him or anyone else . Detective EDGLEY feared that if CHACON left the area,
CHACON could be a danger to other citizens on the road or in the immediate area .
Detective GILBERT and Detective BARNES also observed the violent action of
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Incident#: 17- P05816
CHACON, and fired their duty weapons as CHACON was fleeing the area.
Detective
EDGLEY received minor injuries but was able to return to his vehicle, and
initiate a pursuit southbound on Olympus Drive.
Idaho State Police Detectives
pur sued CHACON ' S vehicle south on Olympus and east on Pocatello Creek Road. The
pursuit went through a school zone at Edahow Elementary and cont i nued east on
Pocatello Creek Road.
CHACON'S vehicle had difficulty staying in control and
the vehi cle now had a flat tire. CHACON ' S vehicle continued east to the end of
Pocatello Cre ek Road where the road spl it , with the paved road to the right and
a dirt road to the left. CHACON ' S vehicle went to the l eft o n the dir t road and
stopped when road conditions p r evented him from continuing . CHACON exited his
v e h icle and fled on foot, leaving the female passenger in the vehicle . CHACON
was quickly apprehended by detectives.
The other detectives immediately began first aid on the female passenger still
in the vehicle, who was identified as SHAYLEE WILLIAMSON. As detectives
administered first aid, they observed injuries to WILLIAMSON'S hand, forearm and
upper body. Two ambulances arrived on scene to transport CHACON and WILLIAMSON
to Portneuf Medical Center. At the hospita l , CHACON was treated for minor
injuries. WILLIAMSON had more serious i njuries and was admitted to the hospital,
pending surgery .
Pocatello Police Department Detective MATT HARRIS had a brief interview with
CHACON at the hospital, who stated that several vehicles surrounded his vehicle.
CHACON said several subjects exited their vehicles pointing guns and yelling at
him. CHACON claims he did not know who was yelling and pointing guns, so he fled
the area, causing the property damage . CHACON said when he turned east on
Pocatello Creek Road near the Jack in the Box, he did see flashing emergency
lights , and at that point he knew it was the police chasing him, but he decided
to continue to f lee .
Due to her injuries , SHAYLEE WILLIAMSON was unable to give a statement.
At the request of Idaho State Police Captain Eric Dayley , the Pocatello Police
Department was assigned the investigation. Both crime scenes were processed and
evidence was recovered. A sea r ch warrant was obtained for the suspect vehicle
and a stolen gun was recovered. The gun was reported stolen to the Chubbuck
Police Department . Other evidence was obtained from the vehicle.
All detectives involved were chec ked for injuries.
Detective EDGLEY sustained
minor injuries from being struck by the suspect vehicle. The detectives'
weapons were taken and photographed. The detectives had photographs of their
clothi ng taken, including items which clearly identified them as poli ce
of f icers . Witnesses came forward and provided i nformation. A nei ghborhood
canvass was conducted , to identify addit i onal witnesses. All witnesses have
been interviewed.
Pocatello Police Department Detectives attempted to reconstruct the path of the
bullets that struck the suspect vehicle . Additional evidence was obtained from
the suspect vehicle after a search warrant was obtained.
CHACON was incarcerated on his outstanding warrants and WILLIAMSON was
discha r ged from the hospital and c u rrently has a warrant for her arrest on an
unrelated incident. Addi tional details can be found i n the main narrative of
t h is report and the investigating officers ' supplemental reports.
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Case Information Sheet
Case Number: Pocatello Pol ice Department I 17-P05816
Associated Case Numbers:
Bannock County Sheriff's Office/ Case #17-Bll72
Sgt. J. Taysom
Deputy M. Steele
Deputy M. Jons
Sgt. A. Iverson
Deputy T. Smith
Date and Time of Occurrence:

03/27/2017 at 1320 hours .

Location(s):
#1 - Intersection of Olympus and Goldengate - Idaho State Police Detectives
attempted to make their initial contact with Rocco Chacon and a female suspect,
later identified as Shaylee M. Williamson, at the intersection of Olympus &
Goldengate. Chacon fled the scene after striking Detective Edgley with the
Honda he was driving.
Chacon caused additional property damage to a fence and
stop sign as he fled from the area.
See attached supplements for more details.
#2 - End of Pocatello Creek Road in the area of Marble Lane and Moonlight Mine
Road - Idaho State Police Detectives pursued the Honda Civic operated by Chacon
to the location where he stopped the vehicle. Chacon exited the vehicle and ran
a short distance before he was apprehended by the detectives .
See attached supplements for more details .
Lead Investigative Team - Pocatello Police Department
Case Agent - Lieutenant Paul Manning
Assisting Investigators:
Captain Roger Schei - Supervisor, Incident Command
Lieutenant Paul Manning - Supervisor , case agent
Sgt. Chad Higbee - Crime Scene (Olympus/Goldengate), interviews, weapons and
qualifications
·
Sgt. Nathan Diekemper - Drone aerial video
Detective Shaun Wright - Suspect interview (Williamson)
Detective Theo Vanderschaaf - Seizure paperwork
Detective Bryan Harris - Suspect vehicle search warrant
Detective Niko Gordon - Transports, detective interviews and weapons follow up
Detective Scott Long - Neighborhood canvass
Detective Rich Sampson - Neighborhood canvass, Tele-mate recordings
Detective Baird Morrell - Witness interviews, weapons follow up
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Detective Val Wadsworth - Crime Scene (Olympus/Goldengate), witness intervi ews
Detective Alan Jackson - Scene security, evidence col lection (Pocatello Creek
Road)
Detective Tracy Marshall - Search warrant on suspect vehicle, evidence
collection
Detective Matt Harris - Suspect interview (Chacon)
Corporal Kirk Howe - Scene Security
Corporal Josh Hancock - Scene security, evidence collection (Olympus &
Goldengate)
Officer Greg Cates - Initial responder, perimeter (Pocatello Creek Road)
Officer Ryan Kendall - Initial responder, scene security (Olympus & Goldengate )
Officer Russ Olsen - Traffic control, scene security (Olympus & Gol dengate)
Officer Lauren Herrick - Transported suspect Chacon to the hospital
Officer Ryan Davis - Photos of suspects at the hospital
Officer Irina Leach - Locate owner of suspect vehicle
Officer Jason Weinheimer - Scene security, traffic control (Olympus &
Goldengate)
Crime Analyst Mary Rasmussen - Download traffic camera video
Evidence Technician Aida Carrillo - Crime scene processing & photos (Olympus &
Goldengate) Photos of Detective Edgley's truck
Evidence Technician Jamie Rifelj Crime scene processing & photos (Pocatel l o
Creek Road) Photos of search warrant on suspect
vehicle.
Assisting Agencies:
Bannock County Sheriff's Office
Power County Sheriff's Office
Assisting Officers:
Sergeant J. Taysom
Deputy Monte Steele, Bannock County Sheriff's Office
Deputy M. Jons, Bannock County Sheriff's Office
Deputy T. Smith, Bannock County Sheriff's Office
Chief Deputy Max Sprague, Power County Sheriff's Office

Officers Involved:

Idaho State Police

Detective Lee Edgley (3517)
years of age
Date of Hire: 12 Feb2007
Present Assignment: District 5 Investigations Division
Current Shift: Days, Monday-Friday, 0800-1600 hrs. On-duty at time of
incident.
Injuries: Sore neck, a sore right shoulder and soft tissue damage to numerous
areas of the body.
Edgley was treated by Dr. Barkus on 3/28/2017.
Clothing/Equipment Worn: Blue Plaid shirt with black undershirt, Dar k green
pants, Black 5.11 jacket, black raid vest with "POLICE" on the front and "STATE
POLICE" on the back. He also had grey/black shoes and black gloves.

Page 26

' 1

07/19/17
17:13

•

•

Bannock County Sheriff's Office
Detail Incident Report

Page :

1193
23

Incident# : 17-P05816
Weapon(s) Carried: Glock 30, SN #TRR969, 13 in magazine, one in the chamber,
Speer Gold Dot ammunition.
Last Firearms Qualification:

03/03/2017, Passed

Work Schedule:
Detective Edgley worked the previous Monday for 8 hours, Tuesday
for 8 hours, Wednesday for 3 hours and was off on leave Thursday and Friday .
Assigned Vehicle : 2014 Chevrolet truck, brown in color bearing Idaho plate
1BS0283, VIN#lGCVKPEC2EZ224952. Emergency lights were used during the pursuit .
This vehicle sustained minor damage including paint damage on the right side of
the vehicle, possibly from bullet fragments.
Estimated cost to repair is $750.
There was also damage to the underskirt of the fr ont bumper with an estimated
cost to repair of $178.00. The vehicle was drivable and did not have to be
towed.
Detective Brady Barnes (3419)
Date of Hire: 24Mar2005
Present Assignment:
District 5 Investigations Division
Current Shift:
Days, Monday-Friday, 0800-1600 hrs. On-duty at time of
incident .
Clothing/Equipment Worn: Khaki pants, a black shirt with black hoody. Black
tactical vest was over the black hoody. Police insignia on his tactical vest was
promiriently displayed ''police" on the fro nt, which was white lettering on a
black background. On the back was insignia which stated "Idaho State Police'' and
again was white lettering on black background.
Weapon(s) Carried:
Glock 30, SN #RLP962, 9 in magazine, one in the chamber.
Speer Gold Dot ammunition. The magazine holdsl0 rounds with one round chambered
in the gun.
Last Firearms Quali f ication:

03/04/2017, Passed

Work Schedule:
Detective Barnes was on leave the entire week other than
working 3 hours on Friday the 24th of March.
Assigned Vehicle: 2014 Dodge Journey, Silver in Color bearing Idaho plate
1BV8814, VIN#3C4PDCABXET297020, the windows are tinted and there are no police
markings on the vehicle. It is not equipped with a siren, and it does have
detachable emergency lights that will attach to the front window of the vehicle,
via suction cups. Emergency lights were in use during the pursuit.
Detective Paul Gilbert (3739)
years of age
Date of Hire: November 25, 2012
Present Assignment: District 5 Investigations Division
Current Shift:
Days, Monday-Friday, 0800-1600 hrs.
On-duty at time of
incident.
Clothing/Equipment Worn:
Khaki pants with cargo pockets, brown leather shoes, a
long bluet-shirt with a black law enforcement tactical vest, over the blue long
sleeved t-shirt. The vest was identified by " Police " insignia on t h e front and
"Idaho State Police'' insignia on the back.
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Both insignias are white lettering on a black background.
Weapon(s) Carried: Glock 30, SN #TRR964, with 10 rounds in the magazine, and
one round chambered.
Speer Gold Dot ammunition. He carries a Glock 21 extended
magazine, which is interchangeable with the Glock 30.
Back up weapon, Glock 27 .40 caliber, 9 rounds with one chambered, and he
cairies that in a holster on his left ankle.
Last Firearms Qualification:

03/03/2017, Passed

Work Schedule:
Day shift, which was from 0800 to 1600 hours, Monday through
Friday . He was on duty at the time of the incident.
Assigned Vehicle: 2011, Ford, F-150 pickup bearing Idaho plate, 4BE2808.
Vehicle does have detachable emergency lights that will attach to the front
window of the vehicle, via suction cups.
Assisting Officers:

Idaho State Police

Detective Tom Se llers (2972)
years of age
Date of Hire: 07/1997
Present Assignment: District 5 Investigations Division
Current Shift: Days, Monday-Friday, 0800-1600 hrs.
On -duty at time of
incident.
Clothing/Equipment Worn:
Brown work pants, plaid shirt and all terrain shoes.
He had a black 511 jacket. The two front pockets on the chest had an Idaho State
Police badge identifier and
another identifier that stated "Idaho State Police." The back of t he jacket was
a larger identifier showing "Idaho State Police.'' He was wearing his black raid
vest/tactical ves t underneath the jacket. The vest also had law enforcement
markings , showing "Idaho State Police " on the front and back.
Weapon(s) Carr ied : Glock, model 21 with seri al number THV617, 13 round s of
ammunition in the magazine with one round chambered.
Speer Gold Dot ammunition .
Back up weapon, Gl ock, mode l 26, 9mm with 12 rounds in the maga zine and one
chambered. Speer Gold Dot ammunition.
Work Schedule : Day shift, which was from 0800 to 1600 hours, Monday through
Friday. He was on duty at the t ime of the incident .
Assigned Vehicle : 2015 Dodge Ram pickup, brown in color, bearing Idaho plate
8BEA545 . Vehicle does have de tachable emergency light s tha t will attach to t he
front window of the vehicle, via suction cups. Emergency light s were in use
during the pursuit .
Detective Sergeant Paul Olsen (33 88)
years of age
Date of Hire:
October 4, 2004
Present Assignme nt:
Di strict 5 Investigations Division
Current Shift:
Days, Monday-Friday, 0800-1600 hrs. On- duty at time o f
incident.
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Clothing/Equipment worn: Sgt. Olsen was wea r ing a long sleeved collared shirt ,
khaki p a nts, and at the time of the incident he did not have a vest on or a raid
jacket and he d id not exit his
vehicle at Olympus & Golden Gate . He does carry an Idaho State Police badge on
his belt next to his firearm and inside his vehicle is also a tactical raid vest
with "police " identifiers on t he front and back , and also two dif f erent raid
jackets t hat have police ident ifier s on the front and back.
Weapon(s) Carried: Glock , model 30, . 45 caliber and he carries it inside the
pant holster on his right hip.
The magazine in the gun carries ten rounds plus
one round in the chamber , for 11 rounds total. Speer Gold Dot ammunition.
Work Schedule:
Sergeant OLSEN arrived for work a t approximately 0800 hours.
This was his schedu led day to work and he was not off duty or working any extra
duty d u ring that time .
Ass i gned Vehicle: 2015 Chevrolet Traverse, blue in color, bearing Idaho plates
with an 8B county designator. Vehicle does have detachabl e emergency lights
that will attach to the front window of the vehicle, via suction cups.
Detective Marcus Graham (3650)
years of age
Date of Hire: 03/2010
Present Assignment:
District 5 Investigations Division
Current Shift:
Days, Monday- Friday, 0800-1600 hrs.
On- duty at time of
incident.
Clothing/Equipment worn: Yellow Univer sity of Col orado hat , black outer
ballistic vest carrier with police markings on the carri er . On the front of the
ballistic vest it has ''Pol i ce " in white let ters and on the back in large font it
says "State Police" in white letters. He was wearing a green Under Armour coat
under the vest carrier, a shirt, (unknown color) and a pair of tan Docker cargo
pants. He was also wear i ng black/red Puma tennis shoes.
Weapon(s) Carried: Glock, model 30 , . 45 caliber handgun with a 10 round
magazine. It also carried one round in the chamber, so there were 11 rounds in
the weapon. Spear Gold Dot ammunition.
Work Schedule: GRAHAM arrived at work just prior to 0800 hours on that date and
it was a scheduled work date so he was not working off duty or any extra duty
during that time .
Assigned Vehicle:
2010 Chevrolet Equinox , silver in color, bearing Ida ho plates
with a 4B county designator. Vehicle does have detachable emergency l i ghts that
will attach to the front window of the vehicle, via suction cups. Emergency
lights were in use during t h e pursuit.
Suspect(s) Information:
Rocco J. Chacon, DOB
was known to the Idaho State Police Detectives.
Chacon had outstanding warrants. He has an extensive misdemeanor crimi nal and
traffic infraction history.
There is also a felony drug conviction from 2015 .
Chacon ' s complete criminal and traffic history were including as part of the
case file. At the time of this incident, detectives had received information
that Chacon was staying at a residence in Pocatello and were in the process of
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locating Chacon to arrest him when this incident occurred. At the time of his
arrest, Chacon had two felony probation violation warrants issued in February
2017. His driver's license was also suspended for failure to maintain
insurance. He was transported by ambulance to Portneuf Medical Center a nd
treated by Dr. Willis Parmley and Jeff Allbright RN. Chacon was treated and
released from the ER to be incarcerated at the Bannock County Jail. Chacon 's
medical records are attached to this case file.
Shaylee Marie Williamson, DOB
had a Possession/Delivery of a Controlled
Substance arrest in 2016 and a warrant arrest in 2016 in reference to the same
drug case. She had a minor traffic infraction in 2016 and has a valid driver's
license. Williamson sustained a gunshot wound to her hand and a gunshot wound
to her forearm, where the bullet traveled through to her torso. She was
transported to Portneuf Medical Center and admitted in the ER.
She was seen by
Dr. Jordan Marshall and Nurse Jackie Jorgensen.
Her follow up treatment was
administered by Dr. McRoberts, Dr. Wathne and Dr. Esplin. She was admitted to
the hospital and initially sent to intensive care and was subsequently released
after her surgical procedures. Her medical records amounted to 735 pages and
were obtained from PMC. A thumb drive was used to download the records and CD
copy of the records are included in this case file.
Suspects Weapon(s): An FN/Browning 9-millimeter handgun was located on the
center console of the suspect vehicle. There was no ammunition in the magazine
and upon further inspection, is was determined the handgun was completely empty.
There was also a knife in a sheath in the center console and there was a bullet
sitting on the driver's seat of the vehicle. These items were seized as
evidence.
On 04-03-17 at approximately 1353 hours, an NCIC check on the firearm, a
Browning High power .9mm caliber, bearing serial number 50493A, indicated it was
a stolen gun out of Chubbuck, Idaho, with a NIC numbe r of G003975417, and the
Chubbuck Police Department report number is 17-C0309.
Detective Teuscher of the Chubbuck Poli ce Department was left a message
regarding this firearm, advising him it had been recovered.
The NCIC record as
well as the Spillman involvement from the Chubbuck Police Department were placed
into Records to be added to the files of this report.
Medical and Hospital: Pocatello Fire Department paramedics responded to the
scene. Ambulance 3 arrived first with paramedics Chris Prather and Richard
Denton who attended to Shaylee Williamson. Ambulance 3 was driven to the
hospital by Bannock County Deputy Jeremy Taysom at the request of the
paramedics. Ambulance 2 was next to arrive with paramedics Micky Coward and
Ken t Risher who a ttended to Rocco Chacon. Ambulance 2 was driven to the
hospital by Bannock County Deputy M. Jons at the request of the paramedics. The
suspects were seen in the emergency room by Dr. Jordan Marshall and Nurse Jackie
Jorgensen. Shaylee Williamson's follow up treatment was admini stered by Dr.
McRoberts, Dr. Wathne and Dr . Esplin . Medical records for Chacon and Williamson
are attached to this case file.
Suspect Vehicle: A white 2001 Honda Civic 2 door passenger vehicle, designated
with an Idaho License Plate
, which does not return to this veh icle. The
VIN to the vehicle is
, which is located on a VIN plate in the
lower driver's side front windshield. The VIN shows the owner as a VICTORIA M
LAWHON , with an address in Egg Harbor TWP, New Jersey.
Lawhun reportedly lives
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in the Salt Lake City area.
The vehicle was towed to the Pocatello Police Department by Stan's Towing and
stored in the garage area of the police department. Upon completion of the
search warrant and evidence gathering, the vehicle was secured in the vehicle
storage area of the Pocatello Police Department.
Witnesses: All of the officers and witnesses to the incident have been
interviewed and their respective reports have been attached. An area canvass of
the neighborhood was completed by Detective Sampson and Detective Long. The
documentation of the area canvass are attached to this report.
Crime Scene(s): The first crime scene was located at the intersection of Olympus
and Goldengate. Detective Wadsworth was assigned to the scene with Lt . Manning ,
Sgt. Higbee and several patrol officers assisting. The scene was photographed
by Evidence Tech Carril lo. Gary Evans, a surveyor from the City of Pocatello,
Engineering Department, conducted the GPS measurements and provided the scene
diagram with the assistance of Je remy Manska, also from the Engineering Dept.
An aerial video and photographs were taken by Max Sprague of the Power County
Sheriff's Office using a drone he is authorized to fly. He was assisted by Sgt.
Diekemper of PPD.
The second crime scene was located at the end of Pocatello Creek Road in the
proximity of Marble Lane. Detective Marshall was assigned to the scene with
assistance of Detective Gordon, Detective Jackson and Captain Schei. Bannock
County deputies were also on scene to assist. Bannock County report number
17-B1172. The scene was photographed by Evidence Tech Rifelj. Gary Evans, a
surveyor from the City of Pocatello, Engineering Department, conducted the GPS
measurements and provided the scene diagram with the assistance of Jeremy
Manska, also from the Engineering Dept. An aerial video and photographs were
taken by Max Sprague of the Power County Sheriff's Office using a drone he is
authorized to fly. He was assisted by Sgt. Diekemper of PPD.

Weather: The historical weather data for the date of the incident showed a high
temperature of 49 degrees at 1853 hrs. and a low temperature of 36 degrees at
0653 hrs. The temperature at the approximate time of the incident was 43
degrees with mostly cloudy conditions. Data obtained from timeanddate.com. A
copy of the data was filed in records to be scanned into the case file .
Evidence: Refer to the attached documents/files attached to the " Files'' in the
Spillman database and the "Property Information listed within the "Report
Involvements" attached to this report. All of the physical evidence related to
this case is being retained by the Pocatello Police Department.
Search Warrants: An Application for Search Warrant/Affidavit of Probable Cause
was completed by Detective Tracy Marshall on 3/28/2017. The Honorable Judge
Rick Carnaroli reviewed the paperwork and signed the search warrant at
approximately 1104 hrs. on 3/28/2017. The search warrant authorized the search
of the white 2001 Honda Civic bearing Idaho plate 1BZ0668 (fictitious) with VIN
#1HGEM21981L091216. The VIN number shows the owner as Victoria M. Lawhun of Egg
Harbor Township, New Jersey. A search of the vehicle commenced at 1415 hrs,
3/28/2017, and was executed by Detective Marshall, Detective Wadsworth and
Evidence Technician Rifelj. The search warrant continued on 3/29/2017 and was
completed after a reconstruction of the bullet trajectory was documented by
Detectives Marshall, B. Harris and Wadsworth with the assistance of Evidence

Page 31

07 /19/17
17:13

Bannock County Sheriff ' s Office
Detail Incident Report

Page:

1193
28

Incident#: 17-P05816
Techni cian Carrillo. All evidence was processed and retained by the Pocatello
Police Department. A r eturn of service on the search warrant was completed and
returned to the Honorabl e Judge Carnaroli's court clerk at approximately 1100
hours on 03-30-17
Photographs: There were approx imately 741 photographs taken of the incident.
All photographic evidence is being retained by the Pocatello Police Department
under the "Fi l es" section of the case number . The photos were divided into
three binders with one binder containing a l l the photos of the crime scene at
Olympus & Goldengate and the other crime scene at the end of Pocatello Creek
Road. The next binder contains the photos of the suspects , the suspect vehicle
and the subsequent search warrant/reconstruction on the suspect vehicle. The
third binder contains all of the photos of the detectives involved and Detective
Edgley's vehicle.

Narrative of the Incident:
OFFICER: MANNING #5098

DICTATED: 05 - 11-2017

INVESTIGATIVE TIME:
LAW INCIDENT#: 17-P05816
STENO INITIALS: LNP
DATE & TIME
TRANSCRIBED: 05 - 12-17@ 1653 HOURS
On 03- 27-17, detectives from Idaho State Police were acting on information from
a previous, unrelated case . They had received information that ROCCO CHACON was
staying at a residence on Saratoga in Pocatello . The I daho State Pol i ce
detectives knew ROCCO had felony warrants. Sergeant PAUL OLSEN went to the area
of Saratoga and located the residence with the vehicle that had described to
them parked in front of the residence . Other Idaho State Police Detective units
moved into the area, including Detective B. BARNES, Detective T . SELLERS,
Detective P. GILBERT, and Detective L. EDGLEY.
The detectives set up a perimeter around the general area of the reside nce . The
detectives discussed a plan of how to stop and arrest ROCCO if he were to leave
the residence . The detectives agreed to use a ''box- in" method to surround the
suspect vehicle at a s t op sign and employ a "rush-and-grab" technique to quickly
surround the suspect vehicle using an element of surprise to apprehend the
suspect.
At one point, ROCCO exited the residence briefly but returned inside . A short
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time later, he exited again, accompanied by a female. ROCCO and the unidentified
female entered the white Honda Civic and left the residence, making a U-turn and
heading toward Derby. Idaho State Police detectives began to follow the vehicle
to the intersection of Olympus Drive and Golden Gate . As they approached the
intersection of Olympus Drive and Golden Gate, Detective EDGLEY pulled his
unmarked police vehicle alongside the suspect vehicle and stopped toward the
front of the suspect vehicle. The suspect vehicle was surrounded by unmarked
police vehicles, and Detective EDGLEY had direct eye contact with the suspect,
ROCCO. Detective EDGLEY described ROCCO 'S surprised look and the momentary pause
ROCCO took as he decided what action he was going to take .
Detectives observed ROCCO'S vehicle roll back slightly, approximately six
inches. Then, the engine revved and the vehicle moved forward, striking
Detective EDGLEY. As the vehicle struck Detective EDGLEY, it also knocked over
the stop sign at the southwest corner of the intersection and knocked out a
portion of a six-foot wooden fence as it moved forward, with Detective EDGLEY
now on the hood of the car. Detective EDGLEY slid off the hood of the car due to
the movement of the suspect vehicle as it was trying to escape. Detective EDGLEY
was knocked to the ground, and fearing the suspect vehicle would run him over,
Detective EDGLEY fired his duty weapon at the suspect vehicle to neutralize
ROCCO so he would stop his actions and not run over Detective EDGLEY or anyone
else. Detective EDGLEY feared that if ROCCO left the area, he could be a danger
to other citizens on the road or in the immediate area.
Detective GILBERT and Detective BARNES also observed the violent action of ROCCO
and fired their duty weapons as ROCCO was fleeing the area.
Detective EDGLEY received minor in juries but was able to return to his vehicle
and initiate a pursuit after the white Honda Civic as it was headed south on
Olympus Drive. Idaho State Pol ice detectives pursued ROCCO'S vehicle south on
Olympus Drive and east on Pocatello Creek Road. The pursuit went through a
school zone at Edahow Elementary School and continued east on Pocatello Cree k
Road . ROCCO had difficulty staying in control of the vehicle as he now had a
flat tire on the rear of the vehicle. ROCCO'S vehicle continued to the end of
Pocatello Creek Road, where the road split with a paved road to the right and a
dirt road to the left . ROCCO'S vehicle went left onto the dirt road until he was
stopped by road conditions. ROCCO exited his vehicle and fled on foot, leaving
the female passenger in the vehicle. ROCCO was quickly apprehended by
detectives.
The other detectives on scene immediately began first aid on the female
passenger, who was then identified as SHAYLEE WILLIAMSON . As detectives
administered first aid, they observed injuries to WILLIAMSON'S left hand, left
forearm, and upper body. Two ambulances arrived to transport ROCCO and
WILLIAMSON to Portneuf Medical Center. At the hospital, ROCCO was treat ed for
minor injuries. WILLIAMSON had more serious injuries and was admitted to the
hospital, pending surgery.
Idaho State Police Captain ERIC DAYLEY requested the Pocatello Police Department
conduct the investigation into this incident. Both crime scenes were processed,
and evidence was recovered. A search warrant was obtained for the suspect
vehicle, and a stolen gun was recovered. The gun had been reported stolen to the
Chubbuck Police Department. Other evidence was obtained from the vehicl e.
Pocatello Police Department detectives attempted to reconstruct the pat h of the
bullets that struck the suspect vehicle.
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All detectives involved were checked for injuries . Detective EDGLEY sustained
minor injuries from being struck by the suspect vehicle. The detectives' duty
weapons were taken and photographed. Photographs were also taken of the Idaho
State Police detectives' clothing, including the items that clearly identified
them as police officers.
Witnesses came forward and provided information. A neighborhood canvass was
conducted to identify any additional witnesses. All witnesses have been
interviewed at this point.
ROCCO was incarcerated on his outstanding warrants. WILLIAMSON was discharged
from the hospital, and she currently has a warrant for her arrest on an
unrelated incident.
On 03-27-17, at approximately 1320 hours, Captain SCHEI and I overheard police
radio traffic on the Idaho State Police frequency of a pursuit and shots fired.
It appeared the pursuit was in the Pocatello city limits. Captain SCHEI left the
station and headed to Pocatello Creek Road, where the pursuit was headed. The
pursuit eventually terminated at the end of Pocatello Creek Road.
We learned there might be a crime scene related to the pursuit and shots fired
at Olympus Drive and Golden Gate. Pocatello Police Dispatch also received a call
about an accident and/or debris in the road at Olympus Drive and Golden Gate. I
assigned Detective WADSWORTH to respond to that poss ible crime scene. I also
assigned Evidence Technician CARRILLO to respond to that scene to photograph the
scene and collect any evidence.
Detective MARSHALL was assigned to respond to the end of Pocatello Creek Road,
and he transported Evidence Technician RIFELJ with him to the crime scene to
photograph and collect evidence.
Detective M. HARRIS was assigned to assist at Pocatello Creek Road, but I
diverted him to Portneuf Medical Center when we were advised the suspects were
being transported by ambulance.
I called out all off-duty members of the Detective Division who were available.
Detective GORDON was assigned to respond to the end of Pocatello Creek Road.
Detective WRIGHT was assigned to respond to Portneuf Medical Center with
Detective M. HARRIS. Sergeant C. HIGBEE was sent to the crime scene at Olympus
Drive and Golden Gate to assist Detective WADSWORTH. When they cleared their
previous calls, Detective JACKSON and Detective MORRELL were assigned as needed.
I went to the area of Olympus Drive and Golden Gate, where I assisted in
searching the immediate area of the crime scene. Upon arrival, I observed that
Officer KENDALL had taken several photographs of the general area of Olympus
Drive and Golden Gate as well as Derby and Golden Gate. Officer KENDALL
contacted two potential witnesses, DANIEL RAY GEORGE and JONATHAN RAY
FARNSWORTH.
GEORGE advised Officer KENDALL there were spent shell casings in the road. Other
Pocatello Police Department patrol units arrived in the area and blocked off
traffic to secure a perimeter around the crime scene. GEORGE stated he had not
actually witnessed the shots being fired or the property damage. He just came to
look after hearing the gun shots.
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FARNSWORTH stated he had located an area on the southwest corner of Olympus
Drive and Golden Gate where a wooden fence and a stop sign had been knocked
down. FARNSWORTH stated there was also a bumper that had come off a vehicle in
the lane of traffic. He had moved the bumper out of the roadway after he took
photographs of the damage. FARNSWORTH said he had not actually seen the shots
fired or the property damage. He came to look when he heard the sound of gun
shots.
Officer KENDALL contact SCOTT CALL, who lived at 1798 Derby and owned the fence
that had been damaged. CALL did not witness the incident.
Detective WADSWORTH advised that he had arrived at approximately 1347 hours and
was assisted by Evidence Technician CARRILLO, who took photographs of the scene,
including the tire marks, and she marked the locations of the shell casings.
Officer MATTHEWS was instructed to maintain a crime scene log while other
responding patrol officers were directing traffic.
Detective WADSWORTH and Evidence Technician CARRILLO located a total of 14 spent
shell casings on the south side of Golden Gate, to the west of Ol ympus Drive.
Each shell casing was photographed, marked, and collected as evidence . Evidence
Technician CARRILLO took 135 photographs of the scene and downloaded them to the
files section of this case . Detective WADSWORTH processed the evidence that was
removed from the scene .
Officer R. OLSEN was also on scene and assisted with traffic control. He was
assigned to investigate the vehicle and property damage. Detective MARSHALL
contacted Officer R. OLSEN and advised him that City Engineer GARY EVANS was en
route to the scene to assist with Global Positioning System (GPS) mapping of the
scene and related evidence. When City Engineer EVANS arrived, he was assisted by
Officer J .~. WEINHEIMER. Officer R. OLSEN ~dvised Detective WADSWORTH that he
had information that the residence of 1799 Derby had a surveillance camera that
may have recorded the incident .
Officer R. OLSEN contacted a male at 1799 Derby and confirmed the video had
capture the incident . However , the male could not transfer the footage to a
flash drive . He said his wife would be able to download the video when she
arrived home . A short time later, Corporal HANCOCK advised Off icer R. OLSEN that
he had obtained the video from DEBRA KARLSON. He provided the flash drive to
Detective GORDON, who placed it into Evidence . Copies of this video can be
requested from Pocatello Police Department Evidence Technicians.
Further details can be found in their respective reports. Refer to Officer
KENDALL'S supplement (currently listed as #3), Officer R. OLSEN ' S supplement
(currently listed as #6), and Detective MARSHALL'S supplement (current ly listed
as #8) .
At approximately the same time , Captain SCHEI arrived at the end of Pocatello
Creek Road, near Moonlight Mine Road . At approximately 1356 hours , he observed
ambulances leaving t he scene with the suspects. At the request of paramedics,
Bannock County Deputy J . TAYSOM and Bannock County Deputy M. JONS drove the
ambulances. Bannock County Deputy T. SMITH began a cr ime scene log fo r the area.
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Captain SCHEI had observed the suspect vehicle, a white 2001 Honda Civic,
bearing Idaho license plate
(fictitious). Captain SCHEI contacted all of
the Idaho State Police detectives and checked on their condition. The detectives
advised Captain SCHEI that they had been in a pursuit with ROCCO. They also
advised Captain SCHEI there was another crime scene at the intersection of
Olympus Drive and Golden Gate, where shots had been fired at the Honda Civic
while it was being driven by ROCCO .
Idaho State Police Detective EDGLEY, Detective BARNES, and Detective GILBERT
stated they had discharged their weapons at the vehicle after it struck
Detective EDGLEY, forcing him onto the hood of the suspect vehicle and knocking
him to the ground.
Detective EDGLEY told Captain SCHEI he had injuries to his elbows. He said he
had discharged his weapon at the suspect vehicle after it knocked him down and
appeared it would possibly run over him. Captain SCHEI advised that Lieutenant
WALKER, Captain KELLEY, and Chief MARCHAND were also on scene, and arrangements
were made for Detective EDGLEY, Detective BARNES, and Detective GILBERT to be
transported to their office.
At this point, Detective MARSHALL was on scene with Evidence Technician RI FELJ
to process the crime scene. Captain SCHEI requested that Sergeant PAUL OLSEN
respond to the other crime scene at Olympus Drive and Golden Gate to brief the
investigators on what had happened at the crime scene. For further details,
refer to Captain SCHEI'S supplement (currently listed as #1).
When Detective MARSHALL and Evidence Technician RIFELJ arrived at the end of
Pocatello Creek Road, they had Detective GRAHAM walk them through the scene.
Detective GRAHAM told Detective MARSHALL that when the Honda Civic they were
pursuing came to a stop, the driver, ROCCO, got out of the vehicle and ran south
through the snow, then slightly back to the west, where he was apprehended.
Detective GRAHAM explained that medi cal aid had been provided to both ROCCO and
WILLIAMSON.
Detective MARSHALL and Evidence Technician RIFELJ walked back to t he beginning
of the scene and began documenting it through photographs. A rough ske tch of the
area was also made. Photographs were taken of the suspect vehicle and the four
remaining Idaho State Police vehicles . Photographs were also taken of the
medical bags that had been used to treat WILLIAMSON'S injuries.
Officer CATES was on scene with Deputy TAYSOM, Deputy JONS, and Deputy SMITH.
Deputy SMITH initially started a crime scene log, but he turned it over to
Officer CATES.

During the inve stigation, Detective MARSHALL located several bullet holes and
other damage to the suspect vehicl e, which was documented. After the suspect
vehicle was examined, City Engineer EVANS arrived from the other crime scene . He
used his GPS mapping equipment to determine t he location of all the veh icles,
clothing, where ROCCO had been apprehended, and where WILLIAMSON was treated for
her injuries as she was seated in the suspect vehicle.
Detective MARSHALL located several items of evidence including a wris t watch
with blood on it, a sock, a pair of pants, and some shirts. A shoe was also
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located and retained as evidence.
As the evidence was being photographed and collected, a tow truck was requested.
Later, Stan's Pr o Tows arrived and placed the suspect vehicle onto a flat-bed
truck. After Detective MARSHALL and Evidence Technician RIFELJ completed the
investigation of the scene, they followed the tow truck to the Pocatello Police
Department, where the Honda Civic was secured in the garage.
All photographs taken at the Pocatel l o Creek Road crime scene were downloaded to
the files section of this case. For further details, refer to Detective
MARSHALL'S supplement (currently listed as #8) and Evidence Technician RIFLEJ'S
supplement (currently listed as #9).
On 03 - 27 - 17, at approximately 1445 hours, Detective JACKSON arrived at the
Pocatello Creek Road crime scene to assist Detective MARSHALL. Detective JACKSON
was assigned to .recover two Glock magazines that had been left at the scene by
Detective GILBERT and Detecti ve EDGLEY. A ten- round Glock model 30 magazine was
recovered from Detect i ve EDGLEY ' S vehicle . Examination of that magazine showed
there were three Speer Gold Dot rounds inside. Another ten-round Gl ock model 30
magazine was recovered from Detective GILBERT'S vehicle. Examination of that
magazine showed there were two Speer Gold Dot rounds inside . The magazines were
retained as evidence and transported to the Pocatello Police Department for
further processing .
Detective JACKSON then responded to the Idaho State Police Detective Office to
recover the weapons that had been fired in the incident. Sergeant C. HIGBEE had
also arrived and began the process of seizing and counting the rounds from each
of the detectives' duty weapons. Sergeant C. HIGBEE obtained a Glock model 30
with serial number TRR969 from Detective EDGLEY. It contained 13 rounds in the
magazine and one in the chamber. Sergeant C. HIGBEE obtained a Glock model 30
with serial number RLP962 from Detective BARNES. I t had a ten- round magazine
containing nine rounds, and there was one round chambered. Sergeant C. HIGBEE
obtained a Glock model 30 with seri al number TRR964 from Detective GILBERT. It
had a fully l oaded 13-round magazine and one Speer Gold Dot round in the
chamber . Field Property Receipts were issued for all items taken.
Detective JACKSON returned Detective EDGLEY ' S 5 . 11 jacket to him and noted there
were some blood stains on the elbows, which was consistent with Detective
EDGLEY'S injuries to his elbows . For further details, refer to Detective
JACKSON ' S supplement (currently listed as #10).
On 03-27-17, at approximately 1400 hours, Detective GORDON had also responded to
the Pocatello Creek Road crime scene . He ass i sted Detective MARSHALL as needed.
He was then assigned to t ransport Detective SELLERS and Detective GRAHAM to the
Pocatello Police Department so they could be photographed and an ammunition
count could be completed. Detective GORDON was assisted by Detective MARSHALL.
Detective GORDON photographed Detective GRAHAM and the clothi ng he was wearing .
Detective GRAHAM also had Detective GORDON photograph blood on his clothi ng,
which was from when Detective GRAHAM had trea ted WILLIAMSON'S injuries.
Detective GORDON examined Detective GRAHAM ' S Glock model 30 with serial number
TRR952 and found the ten-round magazine was fully loaded and one round was in
the chamber . Detective GRAHAM advi sed he never fired h i s weapon during the
incident.
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Approximately 40 minutes later, Detective GORDON contacted Sergeant OLS EN,
photographed his c lo thing, and examined his Glock model 30 with serial number
RLP973. He found that one round was in the chamber and the magazine was fully
loaded.
No clothing or duty gear was seized as evidence from Detective GRAHAM or
Sergeant OLSEN . Photographs of the detectives were downloaded to the files
section of this case. For further details, r efe r to Detective GORDON'S
supplement (currently listed as #12).
At approximately 1425 hours, Detect ive M. HARRIS was at Portneuf Medical Center,
in the Emergency Room . The re, he contacted Bannock County Deputy M. JONS. Deputy
JONS explained he had been asked to drive the ambulance that was transporting
ROCCO to the hospital. Deputy JONS said no statements were made and he had no
furthe r information to share.
Detective M. HARRIS contacted ROCCO i n the treatment room. He asked ROCCO to
tel l him what had happened that afternoon . ROCCO said he had been at hi s
friend's house with WILLIAMSON , with whom he was in a romantic relationship .
ROCCO s aid he WILLIAMSON had woke up at the friend ' s house, eaten breakfast , and
smoked heroin togethe r .
ROCCO said they left the friend ' s house , and as they pulled up to the stop sign,
which he described as being near Highland High School in the area of Olympus
Drive, he saw cars pull up behind him, and one pulled to the side of him. He saw
pe ople getting out the cars and pointing guns at him . He heard them telling h i m
not to move and to get his hands on top of his head. They told him if he di d
not, they were going to shoot him. ROCCO said he did not know who they were. He
tried to escape onto the curb , which was the only clear path he had . ROCCO said
he turned his vehi c le and went to drive away when the person standing i n f r ont
of his vehicle, on the left side, had lunged t oward t he car and gotten onto the
hood and began shooting through the windshield. ROCCO advised he drove away ,
went down Olympus Drive , and made a left turn onto Pocatello Creek Road . He
drive all the way to t he t op of Pocatel l o Creek Road .
ROCCO said while he was drivi ng away f r om Ol ympus Drive and Golden Gate, he was
asking WILLIAMSON who the people were and whether they were cops . He and
WI LLIAMSON decided they did not know who they were and thought they were j ust
trying to shoot them b ecause o f the type of friends he had. ROCCO did not know
whether he was being robbed.
ROCCO stated after he had driven down Ol ympus Drive and p assed the Jack in the
Box on Pocatello Creek Road , at some point, in his rearview mirror, he could see
flashing police lights. He then realized it was police officers who were trying
to stop him. He became scared and continued to flee from t he police . While he
was being pursued on Pocatello Creek Road, he reached speeds o f approx imate l y 70
mi les per hour and was driv ing on a flat tire.
At some point, WILLIAMSON told ROCCO she had been injured and needed help and
ROCCO needed a place to pull over . ROCCO continued driving to the end of
Pocatell o Creek Road, whe r e he stopped the vehi c le on a dirt road, jumped from
the car, and be gan running on foot . ROCCO s tated t he plain clothes officers were
closing in on him. He stated they had their guns pointed in his direct ion and
told him to stop r unning or t hey would shoot . He stoppe d and compli ed with t he ir
commands . They put handc uf f s on him and told him he ha d s tru ck one of the
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officers with his car.
ROCCO denied hitting the officer and said it was not his intention. He was only
t r ying to get away because he did not know whether he was getting robbed or
something else was happening. ROCCO said it appeared to him the officer had
jumped or lunged onto the hood of his vehicle and started shooting. ROCCO stated
he thought he had room to get past the officer standing i n front of his car
without striking him or his vehicle. ROCCO stated he struck the stop sign and
wooden fence as he fled the area.
ROCCO stated he had not seen any emergency police l ights or police
identification on the subject who had been in front of his vehicle . ROCCO stated
that if he had known they were police officers, he would have complied with
t hem. He again stated he thought he was being robbed because it had happened to
him before.
At the conclusion of the investigation, Officer DAVIS took photographs of ROCCO
and his injuries.
Detective M. HARRIS checked on WILLIAMSON'S condition . She was unable to speak
due to her injuries and the medication s he had been given in the hospi t al .
Officer DAVIS took photographs of WILLIAMSON ' S injuries . Detective M. HARRIS
contacted the nurse who was treating WILLIAMSON . That nurse advised that
WILLIAMSON had sustained two gunshot wounds, one to her left hand and one to her
left forearm, where the bullet passed through and into her chest . The bullet had
lodged in her l i ver . The doctor indicated the bullet would not be removed.
While at the hospital, Det ecti ve M. HARRIS was contacted by Idaho State Pol ice
Trooper BATES, who advised Detective M. HARRIS that he had collected the
clothing WILLIAMSON had been wearing, which had been removed in the Emergency
Room . Trooper BATES advised Detective M. HARRIS that the clothing contained
possible drug paraphe r nalia. Detective M. HARRIS took possession of the clothing
and othe r items to be retained as evidence .
ROCCO was transported to the Bannock County Jail by Officer HERR I CK . Detective
M. HARRIS and Detective WRIGHT took the evidence obtained by Trooper BATES to
the Pocatello Police Department to be entered into Evidence . For further
details, refer to Detective M. HARRIS' supplement (currently listed as #13),
Officer R. DAVIS' supplement (currently listed as #14), and Officer HERRICK'S
supplement (currently listed as #15) .
On 03-17-17, the crime analyst reviewed the ViconNet traf f ic camera video f rom
the intersection of Olympus Drive and Pocatello Creek Ro ad. The c r i me analyst
created video fi l es of the cameras, whi ch were faci ng i n a ll four directions
from intersection, including the pan-tilt- zoom (PTZ) came r a.
On 03-27-17, Sergeant C. HIGBEE met with Detective GILBERT, Detective EDGLEY,
and Detective BARNES. Sergeant C. HIGBEE photographed all three of them, showing
their weapons, how t hey were carried, and the condition the weapon was found
when they were contacted. Photographs we~e taken of the c l othing that each
Detective was wearing , which identified them as police officers. Sergeant C.
HIGBEE seized all three detectives ' weapons and transported them to the s t a tion,
where they were logged into evidence. Refer to Sergeant C. HIGBEE'S supplement
(currently listed as #18) for further details.
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On 03-28-17, Lieutenant MANNING was contacted by Detective MARSHALL and
Detective B. HARRIS, who were executing a search warrant on the white Honda
Civic had been driving. The search warrant was being executed on the vehicle in
the garage of the Pocatello Police Department. Detective MARSHALL and Detective
B. HARRIS were trying to account for the trajectory of all bullets that had
struck the vehicle. They requested an examination of Detective EDGLEY'S truck
for any signs of a bullet striking Detective EDGLEY'S vehicle.
On 03-28-17, at approximately 1400 hours, Lieutenant MANNING and Evidence
Technician CARRILLO contacted Detective EDGLEY at his residence, where his truck
was examined. Detective EDGLEY pointed out some blood spots on his vehicle,
which probably came from ROCCO when he was apprehended. Evidence Technician
CARRILLO photographed the blood spots. Upon further examination, the front
driver's side and rear did not show any evidence of having been struck by a
bullet. On the passenger side of the truck, however, several paint chips were
located on the lower portion of the vehicle in a splatter pattern between the
front and rear tires. The chips in the paint were fresh with no rust observed on
the bare metal. Each chip in the paint was photographed, marked, and
photographed again. The paint chips were in a horizontal cone-shaped pattern
that widened from the rear of the vehicle to the front. The pattern was not
consistent with paint chips from normal driving; it appeared they were
consistent with a splatter pattern from a bullet striking the ground and pieces
ricocheting onto the vehicle. For further details, refer to Lieutenant MANNING'S
supplement (currently listed as #19) and Evidence Technician CARRILLO'S
supplement (currently listed as #20).
On 03-28-17, at approximately 0940 hours, Detective SAMPSON and Detective LONG
conducted a neighborhood canvass of the area around Olympus Drive, Derby, and
Golden Gate . The detectives focused on the houses where the residents would have
had a direct view of the crime scene. Several residents who lived in the area
were contacted. Most of them did not witness the incident. Detective SAMPSON
contacted SHERYL URBAN at 1831 Derby. She stated she had been at home and heard
the shots. She looked out of her window and observed ordinary "civilian-type "
vehicles speeding away from the area.
Detective LONG contacted TIFFANY HUNT at 1765 Hampshire. She heard the shots,
looked out her back window, and observed several vehicles fleeing the area at a
high rate of speed. She described one of them as a brown truck.
It should be noted that Detective LONG and Detective SAMPSON checked as many
houses as possible for any damage. Notes were left for the residents who were
not home, asking them to check their residences for any exterior damage and to
contact Detective LONG or Detective SAMPSON if they had witnessed the incident.
Upon completion of the area canvass, Detective LONG and Detective SAMPSON
completed area canvass forms, which were submitted as part of the case file.
Refer to Detective LONG'S supplement (currently listed as #21) and Detective
SAMPSON'S supplement (currently listed as #22).
On 03-28-17, at approximately 1257 hours, Detective WRIGHT went to the Intensive
Care Unit at Portneuf Medical Center to check on WILLIAMSON'S condition and
determine whether she could be interviewed. An on-duty nurse explained that
WILLIAMSON was heavily medicated and that Detective WRIGHT should check back the
following day. Refer to Detective WRIGHT'S supplement (currently listed as #23).
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On 03 - 28 -1 7 , at approximately 1000 hours, Sergeant DIEKEMPER met with Chief
Deputy MAX SPRAGUE of the Power County Sheriff ' s Office . Chief Deputy SPRAGUE
provided a drone and took 35 digital photographs and seven videos of the area o f
Olympus Drive and Golden Gate . They located a bullet near the center of the road
on Olympus Drive. Detective WADSWORTH and Evidence Technician CARRILLO responded
to document and collect the bullet.
While still in the a re a , at approximately 1045 hours, Sergeant DIEKEMPER
observed a red SUV bearing Idaho l i cense plate 1BL0400. The driver of the
vehicle, CATHERINE HOFFMAN, introduced herself to the officers. She stated she
had witnessed the incident at Olympus Drive and Golden Gate the previous day.
HOFFMAN stated, "That officer was in danger ." She further stated, "That guy
driving the white car should be charged with Attempted Murder." HOFFMAN was
directed to Detective WADSWORTH, and she agreed to meet Detective WADSWORTH at
the Pocatello Police Department to give a recorded statement.
At approximately 1130 hours, Sergeant DIEKEMPER and Chief Deputy SPRAGUE went t o
the second crime scene , at the end of Pocatello Creek Road , and deployed the
drone there. Chief Deputy SPRAGUE obta ined 15 digital photographs and five
videos of the area. All photographs and videos were downloaded to a flash drive,
which was placed into Evidence. Refer to Sergeant DIEKEMPER'S supplement
(currently listed as #25) for further details.
On 03-28 - 17 , after Detective WADSWORTH and Evidence Technician CARRILLO located
and recovered the bullet located by Detective EDWARDS and Sergeant DIEKEMPER ,
Detective WADSWORTH interviewed HOFFMAN at the station at approximately 1115
hours . Detective MORRELL assisted Detective WADSWORTH in the interview.
HOFFMAN said she had been driving north on Olympus Drive, approaching Golden
Gate. When she t urned west onto Golden Gate , she pul led in behind a pickup that
had pulled over to the side of the road. HOFFMAN said she had to pull in behind
the pickup because there were other vehicles in the roadway to her left. She
stated she had seen a gray van and a white car . HOFFMAN said there were police
officers--specifical ly Idaho State Police officers- - around the car. She believed
the car was cornered, but it was not stopped completely.
HOFFMAN saw three or four officer s , and she was concerned for the first officer
who had approached the car. She believed the officer was trying to get to the
passenger side of the vehicle and stop it. HOFFMAN said the officer was yel l ing
something and reached out and hit the side of the car. She said this was when
the white car started "gunning it" and did not stop for the officer. HOFFMAN
said the white car must have gone up over the sidewalk. She heard more yelling
but could not understand what was being said. She stated as soon as the white
car accelerated rapidly, the other officers began shooting. HOFFMAN advised she
thought the first officer, who had been in front of the vehicle, was down on the
ground because she could no longer see him .
When HOFFMAN was asked how she knew the officers were police officers, she said
she saw the Idaho State Police logo on the side of one of the vehicles, but she
was not 100% sure. HOFFMAN said she believed the first officer had been run over
by the white ca r, which was why she was in fear for his safety. At that point,
the interview was concluded. Refer to Detective WADSWORTH ' S supplement
(currently listed as #26) and Evidence Technician CARRILLO'S supplement
(currently listed as #27).
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On 03- 28-17, Officer LEACH was assigned to locate the owner of the white Honda
Civic. The registered owner of the license plate,
was KYLE WHITHAM. He
was contacted by telephone, and he said the license plate was missing from the
front of his vehicle. He thought the plate may have been stolen or fal l en off
his vehicle.
Officer LEACH then attempted to contact the titled owner of the white Honda,
VICTORIA LAWHUN. Officer LEACH was able to contact LAWHUN by telephone at
801-891-4229. LAWHUN advised Officer LEACH that she still owned the vehicle. She
was advised to contact Detective MARSHALL.
On 03-28-17, Detective MARSHALL wrote a search warrant for the white Honda
Civic. Detective MARSHALL contacted the Honorable Judge CARNAROLI, who signed
the search warrant at approximate l y 1104 hours. Detective MARSHALL returned to
the station and executed the search warrant with the assistance of Detective
WADSWORTH and Evidence Technician RIFLEJ.
A pre-search video was obtained prior to the search. During the search, they
immediately found a 9-millimeter handgun, which was later determined to have
been reported stolen to the Chubbuck Police Department. They also l ocat ed t wo
safes, cell phones, tablets, and computers. One safe contained approximately
$890 cash and drug paraphernalia and a .22-caliber magazine; however, there was
no .22-caliber firearm in the vehicle. The second safe contained drug
paraphernalia. On the f l oor of the vehicle, next to the safe, was a Samsung cell
phone, which was collected as evidence. They also found a brown purse, which had
two cell phones and an SD card inside, and a black backpack, which contained an
HP laptop and a Samsung tablet. Other possible drug paraphernalia was located
throughout the vehicle. A post-search video was conducted. The vehicle was
sealed, and the detectives would continue the search warrant the following day.
Refer to Detective MARSHALL'S supplement (currently listed as #29), Detective
WADSWORTH'S supplement (currently listed as #30), and Evidence Technician
RIFELJ'S supplement (currently listed as #31).
On 03-28-17, at approximately 1530 hours, Detective MORRELL and Detective GORDON
met with Detective SELLERS. They conducted a round count of Detective SELLERS'
duty weapon, a Glock model 21 .45- caliber with serial number THV618. The
magazine was full, and a round was in the chamber. They also examined Detect ive
SELLER'S backup we apon, a Glock model 26 9-millimeter with serial number MBZ927.
The magazine was full, and a round was in the chamber. All weapons, magazines,
and holsters were photographed. Detective SELLERS was also photographed from all
four sides to document the clothing he was wearing . For further information,
refer to Detective MORRELL'S supplement (currently listed as #32).

On 03-28-17, Detective JACKSON contacted Sergeant JEREMY TAYSOM of the Bannock
County Sheriff's Office. He made arrangements to obtain copies of the Bannock
County videos that were taken at the Pocatello Creek Road crime scene. The
videos were placed into evidence. Refer to Detective JACKSON'S supplement
(currently listed as #33) for further details.
On 03-29-17, at approximately 0900 hours, Lieutenant MANNING contacted LISA KEY
at the Idaho State Police Detective Division. She provided two recordings, a
copy of a video taken by Detective GILBERT at the Pocatello Creek Road crime
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scene, and a recording of the Idaho State Police radio and Dispatch traffic
during the incident. Later in the day, Lieutenant MANNING was given a copy of
the in-car video from Trooper BATES' vehicle. Al l copies were entered into
evidence, and additional copies are attached to this report. Refer to Lieutenant
MANNING'S supplement (currently listed as #34) for additional details.
On 03-29-17, at approximately 1330 hours, at the Pocatello Police Department,
Detective Sergeant C. HIGBEE and Detective GORDON interviewed Detective SELLERS
in reference to his involvement in this incident. Detective SELLERS gave his
background in law enforcement. He explained what he had done earli er the day of
the incident. He was able to describe his assigned work vehicle and the weapons
he was carrying . He additionally described the clothing he was wearing and the
lettering that identified him as a police officer . Sergeant C. HIGBEE asked
Detective SELLERS to describe what he was doing just prior to the incident at
Olympus Drive and Golden Gate. Detective SELLERS said he had been on his way
home from lunch when he received a call from Detective Sergeant OLSEN regarding
ROCCO being at a residence on Saratoga.
Detective SELLERS said he went to the area of Saratoga, where he set up a
perimeter. He stated this happened at approximately 1230 hours. Detective
SELLERS said he was watching the intersection of Saratoga and Church Hill Downs.
He heard via police radio that Sergeant OLSEN had identified ROCCO as exiting
the residence they had obtained information about. Detective SELLERS said it was
previously planned that if ROCCO left the area, they would attempt to box him in
at a stop sign and do a " rush-and-grab, '' in which they would approach ROCCO'S
vehicle and arrest him before he had a chance to take any evasive action.
Detective SELLERS stated that due to the distance he had to drive from his
surveillance position, when he arrived at the intersection of Olympus Drive and
Golden Gate, the incident was alraady unfolding. He could see Detective BARNES
and Detective GILBERT . He could also see the suspect vehicle, which was driven
by ROCCO. Detective SELLERS said when he pulled up, he focused primarily on
Detective GILBERT arid was watching the suspect vehicle attempting to pull away
from the scene. Detective SELLERS heard gunfire and could specifically see
Detective GILBERT with his weapon drawn and that the weapon was recoiling in
Detective GILBERT'S hand. Detective SELLERS also saw the rear windshiel d of the
suspect vehicle shattering. Detective SELLERS saw the suspect vehicle drive up
onto the sidewalk, run over a stop sign, and take out a section of wooden fence.
Detective SELLERS opened his door to get out of his vehicle but then heard
police radio traffic indicating ROCCO was fleeing the area and they were to go
after him .
Detective SELLERS said as they began to pursue ROCCO'S vehicle, Detective EDGLEY
was directly behind ROCCO, followed by Detective GRAHAM and Detective BARNES .
Detective SELLERS said he was behind Detective BARNES and Detective GILBERT was
behind them. Detective SELLERS said they went south on Olympus Drive and east on
Pocatello Creek Road. They continued up Pocatello Creek Road. Detective SELLERS
said he fell back behind the pursuit because he got caught at the intersection
of Olympus Drive and Pocatello Creek Road. Detective SELLERS said it s ounded
like the suspect vehic le was possibly going to lose control due to a f lat tire.
As the pursuit reached the top of Pocatello Creek Road, the suspect vehicle had
taken a left turn onto a dirt road. Detective SELLERS said he heard radio
traffic indicating the suspect vehicle had stopped and the driver was getting
out of the vehicle.
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Detective SELLERS said when he actually arrived at the top of Pocate l lo Creek
Road, ROCCO had already been apprehended. Detective SELLERS said Detect ive
BARNES ye l led at him and told him to get his first aid kit. Detective SELLERS
obtained his first aid kit and contacted Detective BARNES at the suspect
vehicle, where they began administering fi r st aid to the passenger, SHAYLEE
WI LLIAMSON. Detective SELLERS said a short t i me later , Trooper BATES arrived and
had anothe r medical ki t ava i lable to assist in WILLIAMSON ' S first aid . Detective
SELLERS r ecall ed two Bannock County deputies, Deputy TAYSOM and Deputy JONS, had
arrived on scene and notified Detect i ve SELLERS that ambulances were on their
way as well as possibly Life Flight. Detective SELLERS said two ambulances
arrived on scene. The passenger , WILLIAMSON, was loaded into one ambulance.
ROCCO was loaded into the other .
Detective SELLERS said that once the scene was stabilized and the investigation
began , he was t ransported from the scene. For speci fic details on Dete ct ive
SELLERS' interview, refer to Detective GORDON ' S supplement (currently listed as
#40) .
On 03 - 29-17 , at approximately 1454 hours , at the Pocatel lo Police Department,
Sergeant C. HIGBEE and Detective GORDON interviewed Detective GRAHAM . During the
interview, Detective GRAHAM gave a background of hi s experience in law
enforcement. He prov ided information about what he had done the previous day and
morning of the incident. He then described the weapons he carried as well as the
clothi ng he was wearing that day.
Sergeant C. HIGBEE asked Detective GRAHAM wha t he recalled from the incident in
the area of Olympus Drive and Golden Gate . Detective GRAHAM said he and
Detective BARNES had arrested JOSEPH "JOEY" RODRIGUEZ in the area of North Main
Street and Greeley Street earlier that day. RODRIGUEZ had given them information
that ROCCO was staying at a residence on Saratoga. Detective GRAHAM stated that
after RODRIGUEZ was inca rce rated, he received a phone call from Detective
BARNES, indicating that Sergeant OLSEN had driven by the res i dence on Saratoga
and located the vehicle ROCCO was supposed to be driving . Detective GRAHAM said
t his was approximately 1245 hours.
Detective GRAHAM said he went to the area of Olympus Drive and Golden Gate and
parked on Derby at Golden Gate , faci ng sout h. He stated they discussed their
plan to apprehend ROCCO if h e left the reside nce . He stated if ROCCO did leave
the residence, they would attempt to box him in and approach the vehicle and
arrest ROCCO.
Detective GRAHAM stated once they got to the intersection o f Olympus Drive and
Golden Gate, Detective EDGLEY pulled in front of ROCCO ' S vehicle. Detective
GRAHAM heard Detective EDGLEY, Detective GILBERT, and De tective BARNES yelling
commands at the occupant s of the vehicle . He stated he remembered t hem yelling,
"Get out of the car! Get out of the car! " Detective GRAHAM said he took up a
position at the right rear corner of the Honda. From there , he saw the front
wheels turning to the right , and the Honda suddenly lurched forward, striking
the curb and gutter. The vehicle knocked over a stop sign.
Detective GRAHAM remembered someone else yelling, " Stop! Get out of the car!"
The suspect vehicle then struck Detective EDGLEY , and Detective EDGLEY went up
onto the hood of the car . Detective GRAHAM heard a "pop , pop, " which he
described as gun shots. De t ective GRAHAM said he had his duty weapon drawn, as
did the other detectives , but he had not fired any rounds .
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Detective GRAHAM stated after the shots were fired, they began a pursuit after
the suspect vehicle, which went south on Olympus Drive and turned east on
Pocatello Creek Road. Detective EDGLEY could see the suspect vehicle's right
rear tire was flat. The suspect vehicl e was " fish-tailing" while traveling on
Pocatello Creek Road. Detective GRAHAM said the pursuit ended at the top of
Pocatello Creek Road, where there was a Yin the road. The Honda Civic took the
road to the left, which was a dirt road, went over a snow berm, and s topped just
before a gate in the road.
Detective GRAHAM said ROCCO exited the driver's seat of the vehicle and ran
south. He then ran slightly west. Detective GRAHAM stated he and Detective
EDGLEY were approaching ROCCO and yelling, "Police. Stop!" At some point, ROCCO
stopped running and gave up. ROCCO told the officer he was hurt and t ol d them ,
"You guys shot at us."
Once ROCCO was in custody, Detective GRAHAM checked ROCCO for signs of bullet
wounds. None were located, but ROCCO had superficial scratches on his face and
blood on his hands. Once ROCCO was in custody, Detective GRAHAM could hear that
Detective BARNES was at the suspect vehicle, administering first aid to
WILLIAMSON. Detective GRAHAM went to the suspect vehicle, where he relieved
Detective BARNES from administering first aid because Det ective BARNES did not
have protective gloves on. Detective GRAHAM took over the first aid treatment of
WILLIAMSON.
Detective GRAHAM advised that ROCCO and WILLIAMSON were removed from t he scene
by ambulance once the scene was secure. An investigation began. He was
transported from the scene and returned to his office, where additional
follow-up was conducted. For further details, refer to Sergeant C. HIGBEE ' S
supplement (current ly listed as #41).
On 03-29-17, Detective WADSWORTH and Detective MARSHALL continued the search
warrant on the white Honda Civic. Evidence Technician CARRILLO was present to
take photographs. They searched the vehicle for bullets and other evidence.
During the search, they located one bullet in a speaker box, one in the spare
tire well of the trunk , one under the spare tire, and one inside the muffler.
They also located three different license plates. All of those items were
collected and placed into evidence. The search warrant was concluded at
approximately 1430 hours.
Detective MARSHALL contacted the titled owner of the Honda Civic, LAWHUN, who
explained she had sold the vehicle to Prestman Auto on State Street in t he Salt
Lake City area in December of 2016 . LAWHUN had no interest in the vehicle.
On 03 -2 9-1 7, Detective MORRELL and Detective WADSWORTH interviewed witness
BOBBETTE WILLIAMS at the Pocatello Police Department. WILLIAMS said that on
03-27-17, she had b een cleaning houses i n the Highland area with her daughter,
BREANNA EVANS. WILLIAMS had been traveling south on Olympus Drive, in the left
lane , and her daughter was following her in a separate vehicle . WILLIAMS said as
she approached Golden Gate, she heard what sounded l ike an automobile accident .
She saw a small, white car come from Golden Gate onto Olympus Drive. The front
bumper had come off the vehicle. WILLIAMS stopped in her lane of travel at the
intersection. She could also see that the stop sign had been knocked over along
with a section of wooden fence on the southwest corner of the intersection.
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WILLIAMS said as the small white car began to flee the area, traveling south on
Olympus Drive, she noticed two officers shooting at the vehicle while it was
leaving the intersection. After the shots were f i red, she saw the two officers
and other indi viduals whom she believed were also police officers running back
to their vehicle s. They left the area, in pursuit of the small whit e car,
traveling south on Olympus Drive.
When WILLIAMS was asked what made her bel i eved the first two individua l s who
were shooting were police officers, she stated they were not in uniform. She
could not recall exactly what they were wearing, but she believed they were
wearing some type of bullet-proof or tactical vests. Based on that, she believed
they were police officers . WILLIAMS had not hing further to add, and the
interview was concluded. For additional details, refer to Detective MORRELL ' S
supplement (currently listed as #44) and Detective WADSWORTH ' S supplement
(curr ently listed as #45).

Also on 03- 29 - 17, Detective EDGLEY came to the Pocatello Police Department,
where he contacted Sergeant C. HIGBEE , who took follow-up photographs of
Detective EDGLEY'S injuries . Detective EDGLEY said he had been seen by Dr .
BARKUS at Physicians Immediate Care Center~ For additional details, refer to
Sergeant C. HIGBEE'S suppleme nt (currently listed as #43).
On 03 - 30- 17, Detective MARSHALL processed all of the evidence, including the
firearm that had been located in the white Honda Civic. Refer to Detective
MARSHALL ' S supplement (currently listed as #48) .
Also on this date, Detective VANDERSCHAAF compl eted the seizure paperwork for
the $890 cash that had been located in the suspect vehicle .
On 03-30-17, at approximately 0700 hours, Detective SAMPSON logged into the
Bannock County Telmate system. He determined that ROCCO had made three phone
calls, two of which were to his mother , CARMEN CHACON , and one to a person who
is not known at this point. In all three cal ls , ROCCO told the person whom he
had called that he thought he was being robbed and did not know he was being
surrounded by police. For additional details, refer to Detective SAMPSON ' S
supplement (currently listed as #42).
On 03-31-17, at approximately 1102 hours, Detective GORDON and Sergeant C.
HIGBEE interviewed Detective BARNES a t the Pocatello Pol ice Department with his
attorney, STEPHEN MUHONEN, present. Detective GORDON inquired about Detective
BARNES' past law enforcement experience , his current assignment with Idaho State
Police, and his activities during the 24 hours pr i or to the incident. Dete ctive
BARNES described his assigned police vehicle and his issued duty weapons.
Detective BARNES was asked to describe his version of the incident at Ol ympus
Drive and Golden Gat e . He said he had r esponded to the area of Saratoga, where
Sergeant OLSEN had es tablished stationary surveillance on a white Honda Civic
believed to be driven by ROCCO. Detective BARNES stated at one point , he drove
past the suspect vehicle and got the license plate number; however , the license
plate number he obtained did not return to a white Honda Civic . Detective BARNES
did not know whether it was fictitiously displayed or he had gotten the wrong
license plate number.
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Detective BARNES stated they set up a perimeter in the general area. The
detectives involved discussed the plan to apprehend ROCCO if he went mobile in
the white Honda Civic. He stated they agreed to use a tactic called a
"rush-and-grab,'' in which they would box in ROCCO'S vehicle at a stop sign,
quickly approach the vehicle, and apprehend ROCCO. Detective BARNES stated
Detective EDGLEY pulled in front of ROCCO'S vehicle at the intersection of
Olympus Drive and Golden Gate. Detective BARNES pulled in directly behind the
suspect vehicle. He saw Detective GILBERT'S vehicle pull off Olympus Drive and
park on the opposite side of the street, on the north side of Golden Gate.
Detective BARNES said Detective EDGLEY came to a stop at the stop sign at
Olympus Drive and Golden Gate with ROCCO directly behind him.
As Detective BARNES exited his vehicle, he could hear Detective GILBERT yelling
at ROCCO to get out of his vehicle. He could also see Detective EDGLEY in front
of the suspect vehicle, between it and the rear of Detective EDGLEY'S vehicle.
Detective EDGLEY was standing in front of the suspect vehicle and to the left,
at the front driver's side of the vehicle. Detective BARNES believed he saw
Detective GILBERT attempt to grab the driver 's side door handle and open it;
however, it did not open . As they were yelling commands to ROCCO to exit the
vehicle, the vehicle rolled backward slightly. Detective BARNES heard the engine
rev, and the suspect vehicle accelerated forward and tried to squeeze between
Detective EDGLEY ' S vehicle and the curb and the stop sign. Detective BARNES saw
Detective EDGLEY get struck by the suspect vehicle, and Detective EDGLEY went up
onto the hood of the car. He then rolled off the hood to the ground. Detective
BARNES lost sight of Detective EDGLEY and thought it was possible he could have
been run over by the suspect vehicle.
Detective BARNES said it was about that time when he heard gunfire. As the
suspect vehicle attempted to drive around the right side of Detective EDGLEY'S
vehicle, he discharged his firearm once. Detective BARNES stated the suspect
vehicle took off, south on Olympus Drive. The detective units i n itiated a
pursuit of the vehicle, which turned east on Pocatello Creek Road and traveled
up to the end of Pocatello Creek Road.
Detective BARNES said when he arrived on scene, he approached the suspect
vehicle and observed that ROCCO had fled the vehicle and run through the snow,
approximately 20 to 30 yards to the right of where the suspect vehicle was.
Detective BARNES could see Detective EDGLEY and Detective GRAHAM taking ROCCO
into custody.
Detective BARNES approached the passenger side of the suspect vehicle with his
weapon drawn. He observed the passenger in the front seat was a female. He told
her to show him her hands. He could see one of her hands. He identified her as
WI LLIAMSON. He could tel l she was wounded, so he holstered his gun, approached
WILLIAMSON , and started examining her for in j uries. She had an obvious injury to
her hand and an injury to her chest. He began applying pressure to the wound.
Detective BARNES observed Detective GILBERT and Detective SELLERS running toward
the suspect vehicle. He yelled at them to obtain first aid kits, which they did.
He continued first aid measures until he was relieved by Detective GRAHAM, who
had protective gloves on.
Detective BARNES said after the scene was stabilized, he was transported from
the scene. For further details, refer to Detective GORDON ' S supplement
(currently listed as #38).
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On 03-31-17, at approximately 1310 hours, Detective GORDON and Sergeant C.
HIGBEE conducted an interview with Detective GILBERT at the Pocatello Police
Department. Detective GILBERT'S attorney, STEPHEN MUHONEN, was present . During
the interview, Detective GORDON inqui red about Detective GILBERT ' S past law
enforcement experience, his issued Idaho State Police equipment, the clothing he
had been wearing that day, and his activities earlier in the day, prior to the
incident occurring.
Detective GORDON inquired about Detective GILBERT'S actions during the incident
at Olympus Drive and Golden Gate. Detective GILBERT said he had taken up a
surveillance position as part of the perimeter to attempt to apprehend ROCCO
when he left the residence on Saratoga in a white passenger vehicle. Detective
GILBERT said they formulated a plan to "box-in " ROCCO if he went mobile in the
white Honda and they would then rush the vehicle and apprehend ROCCO before he
could flee the area.
Detective GILBERT stated that when he was alerted t hat ROCCO had pulled away
from the residence in the white suspect vehicle, Detective GILBERT pulled onto
Olympus Drive and turned onto Golden Gate, parking on the north side of the
street, west of the in tersection with Olympus Drive and Golden Gate. He said
once he parked, he heard over the radio that the suspect vehicle was approaching
Golden Gate and Olympus Drive . Detective GILBERT could soon see the vehicle
approaching the intersection. Detective EDGLEY 'S vehicle was in front of the
suspect vehicle . Detective GILBERT observed Detective BARNES ' vehicle behind the
suspect vehicle as they approached the intersection .
Detective GILBERT remained in his vehicle until Detective EDGLEY'S vehicle
s topped. He observed Detective EDGLEY exit his vehicle and Detect ive BARNES
exited his vehicle, which was behind the suspect vehicle. Detective GILBERT said
when he exited his vehicle , he approached the driver's side of the suspect
vehicle and looked at the male driver. Detective GILBERT did have his duty
weapon un-holstered. He announced himself as being the police several times and
yelled at the driver of the suspect vehicle to show his hands . Detective GI LBERT
indicated he was wearing a black tactical vest with the word "police " on the
front in white let tering against the black background. Detective GILBERT stated
when he first approached the driver's side of the vehicle , ROCCO was looking out
the front of the vehicle, where Detective EDGLEY was . Detective GILBERT stated
ROCCO l ooked at him, and Detective GILBERT again announced himsel f as police and
told ROCCO, " Show me your hands. "
Detect i ve GILBERT stated the suspect vehicle rolled back slightly. ROCCO looked
forward again, in the direction of Detective EDGLEY. Detective GILBERT heard the
engine begin to rev, and the suspect vehicle began to accelerate forward, in the
direct ion of Detective EDGLEY, who was directly in front of the suspect vehi cle.
Detective GILBERT saw the suspect vehicle make contact with Detective EDGLEY 'S
legs. Detective EDGLEY went forward onto the hood of t he vehicle, and the
vehicle continued to pull forward, making a right turn . As it was going up over
the curb, Detective EDGLEY slid off the hood and went onto the ground. At that
point , Detective GILBERT lost sight of Detective EDGLEY and was unsure exactly
what had happened to him.
At that time, Detective GILBERT discharged his weapon in an attempt to disable
the driver of the veh icle . He did not know exactly how many rounds he
d ischarged. Detective GILBERT did this knowing the driver of the vehicle had
s truck Detect i ve EDGLEY . As he was discharging his weapon , he could see that
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holes from the gunfire appeared in the back window of the suspect vehicle .
Detective GILBERT said that after the suspect vehicle knocked over the stop sign
and broke t he section of wooden fence, it fled south on Olympus Drive. He saw
Detective EDGLEY getting up off the ground and heard Detective EDGLEY yell at
him, "Let's go get him!" Detective GILBERT asked Detective EDGLEY whether he was
injured. Detective EDGLEY indicated he was fine.
Detective GILBERT said they entered their vehicles and began to pursue the
suspect vehicle south on Olympus Drive and east on Pocatello Creek Road. When
the pursuit terminated at the end of Pocatello Creek Road, Detective GILBERT
exited his vehicle. Detective BARNES yelled at him to get a medical bag because
a suspect was injured. Detective GILBERT contacted Detective SELLERS and advised
him to get a medical bag. Detective GILBERT assisted Detective EDGLEY and
Detective GRAHAM in attempting to locate any injuries on CHACON after he had
been apprehended. Detective GILBERT said he was aware there were at least one or
two, possibly three, officers who were rendering aid to the female suspect on
the passenger side of the suspect vehicle.
Once the scene was secure, Detective GILBERT stated he was transported from the
scene. For further details, refer to Detective GORDON'S supplement (currently
listed as #39).
On 03-31-17, at approximately 0903 hours, Sergeant C. HIGBEE and Detective
GORDON interviewed Detective EDGLEY at the Pocatello Police Department . Present
with Detective EDGLEY was his attorney, STEPHEN MUHONEN. During the interview,
Sergeant C. HIGBEE asked Detective EDGLEY about his previous law enforcement
background, his activities prior to the incident, and his actions during this
incident.
Detective EDGLEY advised that he was involved in the arrest of JOSEPH "JOEY"
RODRIGUEZ earlier that date and as a result of that arrest, they had gained
information that ROCCO may be located at a residence on Saratoga. Detective
EDGLEY stated that Sergeant OLSEN went to Saratoga and found the white Honda
parked on the street, in front of a brown house. Detective EDGLEY parked on
Delmar, facing Golden Gate. He was there for approximately 45 minutes. During
that time, he ate his lunch.
Detective EDGLEY put on his Idaho State Police tactical vest and put a black
5.11 jacket over the top of the vest. Detective EDGLEY said he put the jacket
over his tactical vest because of where he was parked. He did not want any
citizens, including suspect ROCCO, to drive toward him and observe the police
markings on the front of his tactical vest. Detective EDGLEY indicated he
purposely covered the police markings on his tactical vest so they cou ld not be
seen. Detective EDGLEY stated Sergeant OLSEN confirmed ROCCO'S identity as he
exited the residence with a female and they entered a white Honda parked in
front of the residence.
Detective EDGLEY said prior to ROCCO leaving the residence, the detect i ves in
the area developed a plan to conduct a traffic stop on ROCCO. The plan was that
Detective BARNES would be in front of the suspect vehicle and would stop at the
stop sign at Olympus Drive and Golden Gate, in front of the suspect vehicle,
while another detective pulled up alongside the suspect vehicle, on the driver's
side, and another detective pulled up behind the suspect vehicle. They would try
to "box in" the suspect vehicle at the inters ection and make a quick
apprehension of ROCCO.
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Detective EDGLEY said they knew ROCCO had felony warrants, so they would have
their guns drawn to take him into custody. Detective EDGLEY stated when the
Honda left the residence, it traveled east on Saratoga and turned right, heading
south on Delmar . Detective EDGLEY said the vehicle headed south on Delmar,
directly toward him.
As he was facing north on Delmar at Golden Gate, Detective EDGLEY was not
exactly sure where Detective BARNES was, so he made a right turn, traveling east
on Golden Gate, directly in front of the white Honda Civic. Detective EDGLEY
notified Detective BARNES via radio that he was in front of the suspect vehicle,
and Detective BARNES acknowledged he would take a position behind the suspect
vehicle. Detective EDGLEY said he pulled up to the stop sign, angled his truck
slightly to the right, and parked toward the front of ROCCO'S vehicle, on the
driver's side.
Detective EDGLEY exited his vehicle and drew his firearm. He moved to the rear
driver's side of his police vehicle and began giving commands to ROCCO of,
"Police!" and, "Get out of the car!" Detective EDGLEY said as he was yelling
commands, he made eye contact with ROCCO through the front windsh ield . Detective
EDGLEY said ROCCO paused briefly as if he was trying to figure out what he was
going to do. Detect ive EDGLEY indicated he did not remember ever looking at the
female in the vehicle.
·
After a few seconds, the suspect vehicle drifted back slightly. Detective EDGLEY
then heard the engine race, and the car lunged forward, directly at him.
Detective EDGLEY stated he did not want to get struck or pinched between his
vehicle and the suspect vehicle. At that point, he began f ir ing his weapon.
Detective EDGLEY did not remember how many times he pulled the trigger; he just
remembered he made the conscious decision to shoot and neutralize the suspect
and prevent him from striking him with the vehicle. Detective EDGLEY went onto
the hood of the car and then slid onto the ground. While on the ground, he
watched the car as it went over the curb and struck the sidewalk. Detective
EDGLEY made another conscious decision to shoot and directed his shots at the
driver's door of the .suspect vehicle. Detective EDGLEY stated those were the
only two conscious decisions he made to pull the trigger, but he cou ld not
recall exactly how many rounds he fired.
Detective EDGLEY said when he fired his weapon the first time, he knew the
suspect vehicle had already struck him and attempted to run over him. Detective
EDGLEY said he did not want the suspect to endanger anyone else, so he felt he
needed to stop the vehicle and neutralize the threat. Detective EDGLEY stated he
got up from a seated position on the ground and ran to his vehicle.
The pursuit o f the white Honda began, headed south on Olympus Drive. The suspect
vehicle turned east onto Pocatello Creek Road from Olympus Drive at a high rate
of speed. When Detective EDGLEY got to the intersection of Olympus Drive and
Pocatello Creek Road, he came to a stop and had to work his way through traffic
to get onto Pocatello Creek Road. Once Detective EDGLEY was on Pocatel l o Creek
Road, he could see that ROCCO was still traveling east and was by Edahow
Elementary School. Detective EDGLEY slowed down while going through the school
zone at Edahow Elementary School. He estimated his speed as approximately 30
miles per hour. Detective EDGLEY caught up with ROCCO'S vehicle, which had a
flat tire. Detective EDGLEY activated his emergency l ights in the area of Booth
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Drive or when he was passing the Boy Scout office.
Detective GRAHAM caught up to him as the suspect vehicle was passing the KOA
campground. They reached speeds of approximately 45 to 50 miles per hour near
the KOA, and the speeds increased to approximately 55 to 65 miles per hour as
they passed Parks Road. Detective EDGLEY stated ROCCO was having trouble
maintaining control of the vehicle while going around the S-curves headed toward
the top of Pocatello Creek Road. At the top of the Pocatello Creek Road, the
road split into a Y with pavement to the right and a dirt road to the left.
ROCCO took the dirt road to the left and drove over a manmade berm of dirt,
where the vehicle could go no further.
Detective EDGLEY stated once the suspect vehicle stopped, ROCCO opened the
driver 's door and exited the vehicle. Detect ive EDGLEY pulled his police vehicle
around the suspect vehicle and stopped in front of the Honda Civic, attempting
to prevent ROCCO from going further up the road or over the gate.
ROCCO ran to the right, into the trees, and Detective EDGLEY pursued him,
yelling at ROCCO to get on the ground. Detective EDGLEY stated he and Detective
GRAHAM chased ROCCO approximately 50 yards. ROCCO stopped, put his hands in the
air , and indicated he was done. Detective GRAHAM patted ROCCO down for weapons
after ROCCO was handcuffed. Detective GRAHAM walked ROCCO back to the roadway,
next to Detective EDGLEY'S vehicle .
Detective BARNES and Detective SELLERS were rendering first aid to WILLIAMSON
while she was seated in the suspect vehicle. Detective EDGLEY stated there were
Bannock County Deputies who were on scene, also assisting. ROCCO complained of
being injured and being cold. De t ective EDGLEY grabbed a blanket from his truck
and placed it around ROCCO . The first ambulance arrived on scene and took care
of WILLIAMSON. A second ambulance arrived and transported ROCCO. Both ambulances
took the suspects to Portneuf Medical Cent er.
When the scene was stabilized and the suspects were removed from the area,
Detective EDGLEY was transported from the scene . For specific details on this
interview, refer to Sergeant C. HIGBEE'S supplement (currently listed as #50).
On 03-31-17, at approximately 1045 hours, Detective WRIGHT responded to the
Bannock County Jail in an attempt t o conduct anothe r interview with ROCCO. ROCCO
agreed to speak with Detective WRIGHT and indicated he and WILLIAMSON had woken
up at approximatel y 0800 hours on 03-27 -1 7 at a friend's house on Saratoga.
ROCCO only knew the friend as "DANIELLE " (unknown spelling or last name). After
he and WILLIAMSON woke up, they smoked heroin. They were going to leave for Salt
Lake City that day and they needed the heroin to get themselves well enough to
be able to drive.
After driving away from the residence , ROCCO noticed a brown truck, which he
d~scribed as a ''cop truck," pull in front of him and continue toward the stop
sign at Olympus Drive and Golden Gate. ROCCO stated that when he stopped his
vehicle behind the truck, a male exited the vehicle and be gan yelling a t him to
get his hands in the air and get out of the vehicle. ROCCO said the ma l e was not
wearing anything that would indicate he was a police officer, nor did he
announce that he was a police officer. ROCCO observed two other cars pull up
next to and behind his vehicle . He observed two other males standing in the
roadway. One male was to the front and off the driver's side of his vehicle. He
heard the male yelling commands at him.
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section of this case file.
On 04 - 11- 17, Detective SAMPSON and Detective WRIGHT responded to 53 Creighton
Street , the residence of WILLIAMSON'S mother. WILLIAMSON was staying with her
mother while she was recovering from her injuries . Detective WRIGHT and
Detective SAMPSON had information that a warrant had recently been issued for
WILLIAMSON. They intended to place her into custody on the warrant as well as
attempt to interview her in reference to the incident. Upon arrival, they
contacted WILLIAMSON, who was unable to give a statement. She was having
difficulty get ting out of bed and still feeling the effects of her surgery. It
was determined that Detective WRIGHT and Detective SAMPSON would not arrest
WILLIAMSON on the warrant yet or try to interview her.
On 04 - 26- 17, Detective WRIGHT drafted a search warrant for the medical records
for WILLIAMSON. Detective WRIGHT contacted the Honorable Judge MURRAY, who
reviewed and signed the search warrant. Detective WRIGHT went to Portneuf
Medical Center, where he gave a copy of the search warrant to the Portneuf
Medical Center Hospital Records Department and received a flash drive containing
over 700 pages of medical records. A copy of the flash drive is included in the
case file.
On 04-27 - 17, Detective MARSHALL obtained the clothing that had been worn by
ROCCO . It was secured in a drying locker. The clothing had since dried, so
Detective MARSHALL removed it and individual l y packaged e ach item with evidence
tape. He also located a bi-fold wallet, which contained two identifications for
ROCCO and a Westmark Credit Union Visa card belonging to TIMOTHY K. FRANK.
Detective MARSHALL also located f ive sealed packages of prescription Suboxone
sublingual film in the wallet . As Detective MARSHALL went through the items, he
located a pocket knife , two electronic cigarettes, and medical gauze. He also
located items of drug paraphernalia that were seized as evidence. He did a field
test on the paraphernalia and received a presumptive positive for
methamphetamine. Detective MARSHALL photographed all items and processed them as
evidence.
On 05 - 03 - 17, Detective WRIGHT responded to Portneuf Medical Center with a
.
medical release form signed by ROCCO. He presented this to the Portneuf Medical
Center Hospital Records Di vision. They provided ROCCO'S medical records from
03-27 - 17. Detective WRIGHT brought those records to the station and added them
to the case file. There is nothing further to report at this time.
End of report.

Investiga tion Conclusion:
Detectives from the Idaho State Police obtained credible information in the
morning hours of 3/27/2017 of the location of ROCCO CHACON . They knew there
were felony probation warrants for his arrest. The detectives also had prior
knowledge of his cri minal history and drug history. He was known to flee from
other officers when trying to apprehend him.
Surveillance was set up and CHACON was positively identified entering a vehicle

---- - - - - - - -- - - - - - - - - - - - - - -- -- - ~ - - -
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SUPPLEMENTAL NARRATIVE:
OFFICE R:

SCHEI #5164

DICTATED:

03-28 -17@ 1458 HRS

INVESTIGATIVE TIME : 5 HRS
17-P05 816
LAW INCID ENT#:
STENO INITIA LS: SG
DATE & TIME
03-28 -17@ 1513 HRS
TRANSCRIBED:
1. DOCUMENTS OF EVIDENCE TO BE FILED IN RECORDS:
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MAGISTRATE DIVISION
STATE OF IDAHO
Plaintiff
vs.
ROCCO JOSEPH CHACON
XXX-XX-7468
05/06/1992

BY

)
)

)
)
)
)
)

Case No.

DEPUTY C ERK

CR - ao '7 - 9;31q, w

PROBABLE CAUSE MINUTE
ENTRY AND ORDER

)
)
)

Defendant.

~]

)

An Affidavit of Probable Cause having been presented to the undersigned magistrate on this
date charging the defendant with the crime(s) of:

1 COUNT ELUDING A POLICE OFFICER, Idaho Code §49-1404(1) & (2)(b) and (c), 1 COUNT 1
COUNT BATTERY WITH INTENT TO COMMIT A SERIOUS FELONY UPON CERTAIN
PERSONNEL, Idaho Code §18-911, §18-915(1)(a) and §18-903, 1 COUNT UNLAWFUL
POSSESSION OF A FIREARM, Idaho Code §18-3316, and 1 COUNT GRAND THEFT BY
POSSESSION OF STOLEN PROPERTY, Idaho Code §18-2403(4) and §18-2407(1)

P(J

The defendant, having been incarcerated without a warrant, the court finds Probable Cause to
believe the defendant committed the crime(s) set forth above.
.,~t!lfP

[ ] The defendant is released O.R.

pefThe defendant shall remain incarcerated in lieu of bond(s) in the amount of$ ;;}.f't{'/'J-""7,,i
[ ] The defendant shall remain incarcerated in lieu of bond in the amount set by the b'bnd
schedule.
[ ] The defendant shall remain incarcerated and bond shall be determined at arraignment.
[ ] This affidavit is made in support of an application for an arrest warrant.

[ ] An arrest warrant was issued setting bond(s) in the amount of _ _ _ _ _ _ _ _ __
[ ] The court does not find Probable Cause to believe the defendant committed the crime(s) set
forth above. The defendant shall be released within 48 hours of arrest.
IT IS SO ORDjRED,
Dated this

.

JJ ~ay of July, 2017. and signed at ~o'clock--Ll._.M.

Probable Cause Minute Entry and Order
Page 57

Sixth Judicial District Court, State of Idaho
In and For the County of Bannock
Magistrate Division
STATE OF IDAHO,
Plaintiff.
vs.

12: 33
BY

)
)
)
)
)
)
)

Rocco Joseph Chacon Jr
Tyhee/reservation Rt 1 Box 85 F
Pocatello, ID 8320200000

ARRAIGNMENT ORDER
Case No: CR-2017-0008319-FE
ORDER TO ATTEND PRELIMINARY HEARING

)
Defendant.
DOB:
Dlor SSN:

_____

_____ _

)
)
)

)

NOTICE IS GIVEN that the above-entitled case is set for:
Preliminary Hearing
Judge:
Courtroom:

Wednesday, August 02, 2017 01:30 PM
Rick Carnaroli
Room #114, First Floor

The defendant in this case appeared with counsel, Sara Archibald, for initial appearance on this date and
was informed of the charge(s) filed against him/her and was advised of his/her constitutional rights. The
State was represented by
, Bannock County Deputy Prosecuting Attorney.

[8J

Upon request and application for an attorney, the Public Defender's office was appointed to

represent the defendant.

Reimbursement for the services of the Public Defender, if any, will be

determined at the conclusion of the case. The defendant is ordered, as a condition of release, to
contact the Public Defender's office at (208) 236-7040 as listed below and to provide that office with a
valid mailing address and telephone number. If the defendant's address or telephone number changes
he/she shall immediately notify the court and the public defender's office in writing. The defendant is
also ordered, as a condition of release, to remain in contact with the Public Defender's office at all times
until the end of this case. Failure to maintain contact with the public defender may result in a warrant
for the defendant's arrest.
Meet with your Public Defender on Tuesday, 07/25/17 at 2:30 p.m.
Other conditions of release: Whether released on your own recognizance, or to Court Services Pretrial

Release, or after posting bond the Court ORDERS you to comply with the following conditions of release:
-You shall appear for all court ordered hearings unless excused by the court in writing.
-You shall not appear for court with any amount of alcohol or illegal drugs in your system.
-You shall not violate any Domestic Violence or Criminal No Contact order.

ARRAIGNMENT PRETRIAL ORDER
ORDER TO ATTEND PRELIMINARY HEARING
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Failure to comply with these conditions of may result in the immediate revocation of your pretrial
release and/or a warrant for your arrest.
The Court heard oral argument from the parties on Bond.
Bond was then set in the amount of:

D
D

S..:2.:::c.50=-i,""00..,;0::..:·.:::c.00"--_ _ __

Bond previously posted is continued.
The defendant was released on their own recognizance.

D Upon release from jail the defendant is to be supervised by Court Services.
D No Contact Order issued.
DATED: Friday. July 21. 2017

MAGIS~:DG~

s •~~')
\.,..~_\l\_\. . . .~_;--\
. ___

I certify that copies of this Notice were served as follows on this date ___
,
By:

~~~

Deputy Clerk
Private Counsel:

Randall D Schulthies Bannock County Public Defender
Mailed___ Hand Delivered

Prosecutor:

Ashley Graham Bannock County Prosecutors Office
Mailed___ Hand Delivered

Officer:

Defendant:

V

V

Prosecutor Bannock County Other Agency

I acknowledge I received this Arrai
this Friday. July 21. 2017. ./..,,,,
,/.

ARRAIGNMENT PRETRIAL ORDER
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FILE D

......6.A.HN OC 1.,. cou~~TY
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DIS ~fR~{~ THf CO
CRT
1

STATE OF IDAHO, IN AND FOR THE COUNTY OF l?JQM..IANl•-~I

AH 9: 48

MAGISTR ATE DIVISION
STATE OF IDAHO,

)
)

Plaintiff,

REQUEST FOR BOND

)
)

vs.

)

ROCCO JOSEPH CHACON,
XXX-XX-74 68
05/06/1992

)
)

____ ____ ____ ____

)
)
)

CASE No.Cl? ·oo\7

· 2) 31:1-f6

)
)

Defendant .

We request a bond of $100,000.0 0 be set for defendant, ROCCO JOSEPH CHACON,
charged with the public offenses of 1 COUNT ELUDING A POLICE OFFICER, Idaho Code §491404(1) & (2)(b) and (c), 1 COUNT 1 COUNT BATTERY WITH INTENT TO COMMIT A SERIOUS
FELONY UPON CERTAIN PERSONN EL, Idaho Code §18-911, §18-915(1) (a) and §18-903, 1 COUNT
UNLAWFU L POSSESS ION OF A FIREARM, Idaho Code §18-3316, and 1 COUNT GRAND THEFT
BY POSSESS ION OF STOLEN PROPERT Y, Idaho Code §18-240 (4) and §18-2407( 1), for the
following reasons: due to the nature of the offense and the defend
DATED thisZ,,(

day of July, 2017.
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Sixth Judicial District Court, State of Idaho

12: 33

In and For the County of Bannock
Magistrate Division
STATE OF IDAHO,
Plaintiff.
vs.

)
)
)
)
)
)
)
)
)
)
)

Rocco Joseph Chacon Jr
Tyhee/reservation Rt 1 Box 85 F
Pocatello, ID 8320200000
Defendant.
DOB:
DL or SSN:

ARRAIGNMENT ORDER
Case No : CR-2017-0008319-FE
ORDER TO ATTEND PRELIMINARY HEARING

- - - -- -- - - - - - -- - - )
NOTICE IS GIVEN that the above-entitled case is set for:
Preliminary Hearing
Judge:
Courtroom:

Wednesday, August 02, 2017 01:30 PM
Rick Carnaroli
Room #114, First Floor

The defendant in this case appeared with counsel, Sara Archibald, for initial appearance on this date and
was informed of the charge(s) filed against him/her and was advised of his/her constitutional rights. The
State was represented by

(2J

, Bannock County Deputy Prosecuting Attorney.

Upon request and application for an attorney, the Public Defender's office was appointed to

represent the defendant.

Reimbursement for the services of the Public Defender, if any, will be

determined at the conclusion of the case. The defendant is ordered, as a condition of release, to
contact the Public Defender's office at (208) 236-7040 as listed below and to provide that office with a
valid mailing address and telephone number. If the defendant's address or telephone number changes
he/ she shall immediately notify the court and the public defender's office in writing. The defendant is
also ordered, as a condition of release, to remain in contact with the Public Defender's office at all times
until the end of this case. Failure to maintain contact with the public defender may result in a warrant
for the defendant's arrest.
Meet with your Public Defender on Tuesday, 07/25/17 at 2:30 p.m.
Other conditions of release: Whether released on your own recognizance, or to Court Services Pretrial

Release, or after posting bond the Court ORDERS you to comply with the following conditions of release:
-You shall appear for all court ordered hearings unless excused by the court in writing.
-You shall not appear for court with any amount of alcohol or illegal drugs in your system.
-You shall not violate any Domestic Violence or Criminal No Contact order.

ARRAIG NMENT PRETRIAL ORDER
ORDER TO ATTEND PRELIMINARY HEARING
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Failure to comply with these conditions of may result in the immediate revocation of your pretrial
release and/or a warrant for your arrest.
The Court heard oral argument from the parties on Bond.
Bond was then set in the amount of: $=25""'0"-'-.o=o=o""".o""'o"------

D Bond previously posted is continued.
D The defendant was released on their own recognizance.
D Upon release from jail the defendant is to be supervised by Court Services.
D No Contact Order issued.
DATED: Friday. July 21. 2017

MAGIS~;,:-DG~

s •~:~
\.,. ~_\l\_·_\~,_:"\___

I certify that copies of this Notice were served as follows on this date ___
,
By:

~~~

Deputy Clerk
Private Counsel:

Randall D Schulthies Bannock County Public Defender
Mailed___ Hand Delivered

Prosecutor:

Ashley Graham Bannock County Prosecutors Office
Mailed____ Hand Delivered

Officer:

Defendant:

t/'

t/

Prosecutor Bannock County Other Agency

I acknowledge I received this Arrai
this Friday. July 21. 2017.

ARRAIGNMENT PRETRIAL ORDER
ORDER TO ATTEND PRELIMINARY HEARING
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Name: Rocco Joseph Chacon Jr
DOB:

Release Dat e : _ _ _ __

•

Time:

Case#: CR-2017-0008319-FE

--------

Deputy: _ _ _ _ _ __

Citation Number:

ORDER OF COMMITMENT
SIXTH DISTRICT COURT, BANNOCK COUNTY, STATE OF IDAHO
TO THE SHERIFF OF BANNOCK COUNTY:

Warrant:

N/A

Bond: Dismissed

Charge(s):
Officer-Flee or Attempt to Elude a Police Officer in a Motor Vehicle
Weapon-Unlawful Possession by Convicted Felon
Battery With Intent to Commit a Serious Felony
Theft-Grand Theft by Receiving, Possessing or Disposing of Stolen Property,
etc
Special Instructions _ _

D Court Services
Is hereby ordered to serve

days.

D credit for
days
D credit to begin on
D consecutive with
D concurrent with
D trustee
D Work Release

Future Commitment
Jail sentence to Begin:
Jail sentence to End:
To be completed no later than:
Special Instructions:

Special Instructions

The jail is ORDERED to monitor schedule, verify worksite and confirm transportation to and from work site.

Next Court Appearance: Wednesday, August 2, 2017, at 01:30 PM before the Honorable Rick Carnaroli.

It Is hereby ordered that you receive him/her into our custody and detain him/her until such time you are
furnished an Order of Release or the defendant has satisfied the penalty as Imposed by the Court.
Dated: 7/21/2017

Judge Paul Laggls

Final Disposition _ _ _ _ _ _ _ _ Date _ _ _ _ _ _ Deputy _ _ _ _ _ __
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RANDALLD. SCHULTHIES
Chief Public Defender
P. O. Box 4147
Pocatello, Idaho 83205-4147
(208) 236-7040

',

TAWNYA R. HAINES
Deputy Public Defender
ISB 7071

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

)

STATE OF IDAHO,

)

CASE NO. CR-2017-8319-FE

)

Plaintiff,

v.
ROCCO JOSEPH CHACON JR,

)
)
)
)

FIRST DISCOVERY MOTION

)

_ _ _ _ _ _ __D_ef_e_o_d_a_n_t._ _ _ _ _ __,)
TO: Deputy Bannock County Prosecutor, Bannock County Courthouse, Pocatello,
Idaho 83205

Comes now the Defendant, Rocco Joseph Chacon Jr, by and through his attorney of record,
Tawnya R. Haines, Deputy Public Defender, and pursuant to Rule 16 of the Idaho Criminal Rules
submits the following requests for discovery:
I.

Defendant requests that the Prosecutor disclose to defense counsel all material or

information specified for automatic disclosure within the prosecutor's possession or control, or which
thereafter comes within the prosecutor's possession or control, including material or information
within the possession or control of the prosecutor's staff and/or others who have participated in the
Discovery Motion
Page -1
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investigation or evaluation of this case who either regularly report, or with reference to this case have
reported, to the office of the prosecutor. The items specified for automatic disclosure include the
following:

2.

a.

All evidence which tends to negate the guilt of the accused in this offense.

b.

All evidence which would tend to reduce the punishment in this case.

Defendant provides this written request that the prosecutor disclose the following

infonnation, evidence and material to defense counsel:
a.

Any and all relevant statements of the defendant, written or recorded, and

the substance of any statement, written or oral, made by the defendant, made either before or after
the defendant's arrest, to peace officer, prosecuting attorney, or the prosecuting attorney's agent, or
to any witness the state intends to call in this case. .
b.

Any and all statements, either written or recorded or both, of a co-defendant

or co-conspirator in this case, made either before or after arrest in response to any questioning,
detention and/or interrogation or contact by any peace officer or law enforcement agency,
probation/parole officer, prosecuting attorney, or the prosecuting attorney's agent or otherwise.
c. Please provide a copy of the defendant's prior criminal record.
d. Please list books, papers, documents, photographs, tangible objects, buildings,
or places, or copies or portions thereof, which are in the possession, custody or control of the
prosecuting attorney, or to which the Prosecuting Attorney has access, or are intended for use for
evidence at trial, or obtained from the Defendant.
e.

To permit the Defendant to inspect, copy or photograph books, papers,

Discovery Motion
Page-2
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documents, photographs, tangible objects, buildings, places or copies or portions thereof which are
in the possession, control or custody of the Prosecuting Attorney, or to which the Prosecuting
Attorney has access, or are intended for use by the Prosecuting Attorney as evidence a trial, or
obtained from the Defendant.
f.

Please provide a list of and permit the defendant to inspect, copy or photograph

the results or reports of any physical or mental examinations, scientific tests or experiments made in
connection with this case, or copies thereof, within the possession, custody or control of the
prosecuting attorney or any law enforcement agency, the existence of which is known or is available
to the prosecuting attorney by the exercise of due diligence.
g.

Please furnish to the defendant a written list of the names, addresses,

telephone/cell phone number and the identity of the telephone/cell phone service provider or carrier,
i.e. Alltel, Verizon, etc., and the contact information of the telephone/cell phone service provider or
carrier for all persons having knowledge of relevant facts who may be called by the state as witnesses
at the trial, together with any record ofprior felony convictions, which is within the knowledge of the
prosecuting attorney after exercising due diligence, and a copy of statements made by the
prosecution's witnesses.

h.

Please furnish any and all statements made by prosecution witnesses or

prospective prosecution witnesses to the prosecuting attorney or the prosecuting attorney's agents or
to any official involved in the investigatory process of this case.

I.

Please furnish a written summary or report of any testimony that the

Prosecuting Attorney intends to introduce which includes the expert witness's opinions, the facts and
data for those opinions, and the expert witness's qualifications pursuant to Rules 702, 703 or 705 of
the Idaho Rules of Evidence.
Discovery Motion
Page -3
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j.

Please furnish to the defendant any reports, field notes and/or memoranda in

possession of the prosecuting attorney or any law enforcement agency or person which were made
by a police officer or investigator or probation/parole officer in connection with the investigation or
prosecution of the case.
k.

Any and all statements from conversations between the Defendant and any

third person, which may have been intercepted through telephone monitoring, visitation monitoring,
or any other means, during any time that the Defendant was incarcerated at the Bannock County Jail,
or any other detention facility.

I.

Any and all evidence intended to be introduced at the preliminary hearing and

or trial in this matter.
m.

Copies of and any results from any type ofphotographic lineup associated with

this case.
n.

Copies of any and all search warrants, affidavits in support of search warrants,

and return on search warrants including audio or video recordings regarding the execution of the
warrant associated with this case.
Defendant further provides notice that the State, pursuant to Rule 16 of the Idaho Criminal
Rules, has a continuing duty to supplement discovery responses and has a duty to exercise due
diligence in the gathering and discovering of the evidence requested.
Dated this £1..~ day of July, 2017

Discovery Motion
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the

.J)..S day of July, 2017, I served a true and correct copy

of the FIRST DISCOVERY MOTION upon the parties below as follows:
Bannock County
Prosecuting Attorney
Prosecutor's in-box, Room 220
Courthouse
Pocatello, Idaho 83205

[x]

[]
[]
[]

Hand Deliver
First Class Mail
Certified Mail B a n no c k C o u n t y
Facsimile

Discovery Motion
Page-5
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~

-

STEPH EN F. HERZO G
BANNO CK COUN TY PROS ECUTI NG ATTOR NEY
P.O. BOX P
POCAT ELLO, IDAHO 83205- 0050
(208) 236-72 80

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorne y

IN THE DISTR ICT COUR T OF THE SIXTH JUDIC IAL DISTR ICT OF
THE
STATE OF IDAHO , IN AND FOR THE COUN TY OF BANNO CK
STATE OF IDAHO,
Plaintiff,

)
)

)
)
)

vs.
ROCCO JOSEP H CHACO N,
Defend ant.

)

CASE NO. CR-20 17-831 9-FE

MOTIO N TO AMEN D
COMP LAINT

)

)
)

COME S NOW, the State of Idaho, by and throug h ASHLE Y GRAH AM,
Deputy Prosec uting Attorne y for Banno ck County, Idaho, and respec
tfully moves the
Court for an Order amend ing the compla int filed in the above matter
as stated in the
Amend ed Compl aint filed in this matter. This motion is based on the
ground s and for the
reasons of clarification and specifi city.
DATED this Z_Zd ay of July, 2017.
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CERTIFICATE OF DELIVERY
I HERE BY CERT IFY That on this ::2:fJ Jay of July, 2017

, a true and correct

copy of the foregoing MOTI ON TO AMEN D COM PLAIN
T was delivered to the following:
TAW NYA R. HAIN ES
PUBLIC DEFE NDER
BANN OCK COUN TY COURTHOUSE
POCATELLO, ID

[] mail postage prepa id
[ ] hand delivery
[] facsi ile

A
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280
ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,

vs.
ROCCO JOSEPH CHACON,
Defendant.

)

)

CASE NO. CR-2017-8319-FE

)
)
)
)
)
)
)

NOTICE OF HEARING

NOTICE IS HEREBY GIVEN, TO Court and Defendant that the State of
nd

Idaho will call up for hearing, its MOTION TO AMEND COMPLAINT, on the 2

day of

August, 2017, at the hour of 1 :30 pm, before the Honorable Rick Carnaroli, Sixth District
Magistrate Judge, Courtroom No. 114 at the Bannock County Courthouse in Pocatello,
Idaho.

DATEDThis~dayofJul~---~-

ASHLEY GRAHAM
Deputy Prosecuting Attorney
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CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this .!t/:)day of July, 2017, a true and correct
copy of the foregoing NOTICE OF HEARING was delivered to the following:
TAWNYA R. HAINES
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, ID 83205

[] mail postage prepaid
[ ] hand delivery
[] facsimile
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Sixth Judicial District Court, State o!Jilaho
In and For the County of Bann<>9
624 E. Center
Pocatello, Idaho 83201
STATE OF IDAHO,
)
Plaintiff.
)
vs .
)
)
Rocco Joseph Chacon Jr
)
Tyhee/reservation Rt 1 Box 85 F
)
Pocatello, ID 8320200000
)
Case No: CR-2017-0008319-FE
)
Defendant.
)
NOTICE OF HEARING
· DOB:
)
DL:
)
~
)

-

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:
Preliminary Hearing Wednesday, August 16, 2017
Judge:
Rick Carnaroli
Courtroom:
Room #114, First Floor

·;·/ - .

i, ,t··-~

ct.
\ ~-\
~. \ fV : ... '.",:::)'
01 :30 PM::.\
-o
,
o\ ,:,: . . :-.

1i'\

r

-

~

;

Failure to appear may result in a warrant being issued for your arrest.
~
t.f'
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Wednesday,
August 2, 2017.
Defendant:

Rocco Joseph Chacon Jr
Mailed_ _

Hand Delivered*

Mailed _ _

Hand Delive;ed~

Private Counsel:
Randall D Schulthies
Bannock County Public Defender
141 N 6th
Pocatello ID 83201
Prosecutor:

Ashley Graham Bannock County Prosecutors Office
Mailed__

Hand Delivered~

Dated: Wednesday, August 2, 201 7
Robert Poleki
Clerk Of The District Court
By:
Deputy Clerk

nu

Phone#
DOC22 7/96
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE STATE ~DAHQ:

IN AND FOR THE COUNTY OF BANNOCK

~<'

,/ ·~
\
(

'·

'

,.,. \

STATE OF IDAHO,

}
)
}
}
}
)
)
}
}
)

Plaintiff,
VS.
")

( __ '] (U)

...t\
C;\
~\

C,hll.COV\

Defendant.

.,<)

1':' \

CASE NO.

.•

Cr / ~

·,. )
.i:- ,:,.

~

✓

~-

·ior1- S'3tf\ PP

WAIVER OF STATUTORY TIME
REQUIREMENT FOR PRELIMINARY
HEARING

______________}
COMES NOW,

and states as follows:

That I am the Defendant in the above-entitled action; that I herewith consent that the
preliminary hearing in the above-entitled matter need not be held within the statutory time
limit as provided for in the Idaho Code and Rule 5.1 (a} of the Idaho Rules of Criminal Practice
and Procedure;
That I fully understand the nature and purpose of a preliminary hearing and freely,
knowingly and intenfonally consent that the preliminary hearing in this matter heretofore
scheduled for

<i;' -Z,,.

at

{:

30 f ,m ., before the Honorable Rick Carnaroli,

may be vacated and reset at a later date by the court;
I acknowledge that I will not be prejudiced by a continuance of the preliminary hearing.
DATED this

1,,-

day of

A~u,(+

I

20

i7

•

WAIVER OF TIME
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0
STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
Telephone (208) 236-7280
(

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney

, \
\

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,

)
)

)

CASE NO. CR-2017-8319-FE

)
vs.

)
)

ROCCO JOSEPH CHACON,

)
)

Defendant.

MOTION TO CONTINUE

)

COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM,
Deputy Prosecuting Attorney for Bannock County, Idaho, and respectfully moves this
Court for an Order continuing the preliminary hearing scheduled on August 16, 201 7, at
the hour of 1:30 pm before the Honorable Rick Carnaroli on the grounds and for the
reasons that the State's witness, Lee Edgley, will be out of the state and unable to attend.
DATED this /Dday of August, 2017.

~ - - c : : : : : : ' ._

_,;

Deputy Prosecuting Attorney

Page 75

CERTIFICATE OF DELIVERY

I HEREBY CERTIFY That on this

j_Q_ day of August, 2017, a true and

correct copy of the foregoing MOTION TO CONTINUE was delivered to the following:
SCOTT ANDREW
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, ID

[] mail postage prepaid
[ ] hand delivery
[ ] facsimile

~ - - - --ASHLEY GRAHAM
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f

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280

/ t'· ! .,

:1 /

,. . ' I ;, ,,

r• ,
'

I J-

ASHLEY GRAHAM, 15B# 8496
Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.

CASE NO. CR-2017-8319-FE

)

RESPONSE TO REQUEST
FOR DISCOVERY

)

ROCCO JOSEPH CHACON,
Defendant.

TO:

)

)
)

)
)
)
)

TAWNYA HAINES, Public Defenders Office, Pocatello, Idaho, Attorney for the
Defendant.
COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM,

Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and responds to
Defendant's Request for Discovery as follows:
1. Defendant request that the Prosecutor disclose to defense counsel all
material or information specified for automatic disclosure within the prosecutor's
possession or control, or which thereafter comes within the prosecutor's possession or
control, including material or information within the possession or control of the
prosecutor's staff and/or others who have participated in the investigation or evaluation of
this case who either regularly report, or with reference to this case have reported, to the
office of the prosecutor. The items specified for automatic disclosure include the
following:
a. . All evidence which tends to negate the guilt of the accused in this offense.
RESPONSE NO. 1a: None known at this time.
b.
All evidence which would tend to reduce the punishment in this case.
RESPONSE NO. 1a: None known at this time.
RESPONSE - Page 1
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1.
Defendant provides this written request that the prosecutor disclose the
following information, evidence and material to defense counsel :
a.
Any and all relevant statements of the defendant, written or recorded, and
the substance of any relevant oral statement made by the defendant, made either
before
or after the defendant's arrest, to peace officer, prosecuting attorney, or the prosecu
ting
attorney's agent.
RESPONSE NO. 2a: Please refer to Response No, 21.
b.
Any and all statements of a co-defendant, written or recorded, and the
substance of any relevant oral statement made by a co-defendant, made either before
or
after arrest in response to interrogation by any person known by the co-defendant
to be a
peace officer, prosecuting attorney, or the prosecuting attorney's agent.
RESPONSE NO. 2b: Please refer to Response no. 21.
c.
Please provide a copy of the defendant's prior criminal record.
RESPONSE NO. 2c: Please refer the enclosed copy of the defendant's prior
criminal record .
d.
Please list books, papers, documents, photographs, tangible objects,
buildings, or places, or copies or portions thereof, which are in the possession, custody
or
control of the prosecuting attorney, or to which the Prosecuting Attorney has access,
or
are intended for use for evidence at trial, or obtained from the Defendant.
RESPONSE NO. 2d: Please refer to Response No. 21.
e.
To permit the Defendant to inspect, copy of photograph books, papers,
documents, photographs, tangible objects, buildings, places, or copies of portions
thereof
which are in the possession, control or custody of the Prosecuting Attorney, or to
which
the Prosecuting Attorney has access, or are intended for use by the Prosecuting
Attorney
as evidence at trial, or obtained from the Defendant.
RESPONSE NO. 2e: The defense counsel may schedule an appointment
convenient for both parties to inspect any items in the State's possession pertaini
ng to
this case.
f.
Please provide a list of and permit the defendant to inspect, copy of
photograph the results or reports of any physical or mental examinations, scientifi
c tests
or experiments made in connection with this case, or copies thereof, within the
possess ion, custody or control of the prosecuting attorney, the existence of which
is
known or is available to the prosecuting attorney by the exercise of due diligence.
RESPONSE NO. 2f: None known at this time.
g.
Please furnish to the defendant a written list of the names and addresses of
all persons having knowledge of relevant facts who may be called by the state as
witnesses at the trial, together with any record of prior felony convictions, which is
within
RESPONSE - Page 2
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the knowledge of the prosecuting attorney after exercising due diligence, and a copy of
statements made by the prosecution's witnesses.
RESPONSE NO. 2g: The following list of individuals may be called to testify at the
time of trial:
L. Edgley - Idaho State Police
P. Olsen - Idaho State Police
P. Gilbert- Idaho State Police
B. Barnes - Idaho State Police
E. Dayley - Idaho State Police
T. Sellers - Idaho State Police
P. Manning- Idaho State Police
M. Graham - Idaho State Police
J. Taysom - Bannock County Sheriffs Office
M. Steele - Bannock County Sheriffs Office
M. Jons - Bannock County Sheriffs Office
A. Iverson - Bannock County Sheriffs Office
T. Smith - Bannock County Sheriffs Office
M. Sprague - Power County Sheriffs Office
R. Schei - Pocatello Police Department
C. Higbee - Pocatello Police Department
N. Diekemper - Pocatello Police Department
S. Wright - Pocatello Police Department
T. Vanderschaaf - Pocatello Police Department
B. Harris - Pocatello Police Department
N. Gordon - Pocatello Police Department
S. Long - Pocatello Police Department
R. Sampson - Pocatello Police Department
B. Morrell - Pocatello Police Department
V. Wadsworth - Pocatello Police Department
A. Jackson - Pocatello Police Department
T. Marshall - Pocatello Police Department
M. Harris - Pocatello Police Department
K. Howe - Pocatello Police Department
J. Hancock- Pocatello Police Department
G. Cates - Pocatello Police Department
R. Kendall - Pocatello Police Department
R. Olsen - Pocatello Police Department
L. Herrick - Pocatello Police Department
R. Davis - Pocatello Police Department
I. Leach - Pocatello Police Department
J. Weinheimer -0 Pocatello Police Department
M. Rasmussen - Pocatello Police Department
A. Carrillo - Pocatello Police Department
J. Rifelj- Pocatello Police Department
RESPONSE - Page 3
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Debra Karlson- 1799 Derby St, Pocatello, ID
Kathryn Hunn- 1767 Hampshire Ave, Pocatello, ID
Tiffany Hunt- 1765 Hampshire St, Pocatello, ID
Shallys Boldm an- 1226 E. Alame da Rd, Pocatello, ID
Dustin Reno- 1777 Hampshire Ave, Pocatello, ID
Robert Lion- 1644 Golden Gate St, Pocatello, ID
Kyle Whitm an- 34 Rutgers St, Pocatello, ID
Victoria Lawhun- 501 E. Elizabeth Day Cove, Draper, UT
Bobbette William s- PO Box 55, Arimo, ID
Shaylee Williamson- 53 Creighton St, Pocatello, ID
Gary Evans - City of Pocatello Engineer, Pocatello, ID
Carmen Chacon - Known to Defendant
Timot hy Frank - Addre ss Unknown at Present
At the prese nt time, to the best knowledge of the plaintiff, with
the exception of
Shaylee Williamson (see attached Bannock Count y Criminal Histor
y) the aforementioned
individuals have no record of felony convictions.
h.
Pleas e furnish statements made by prosecution witnesses or prospe
ctive
prosecution witnesses to the prosecuting attorney or the prosec
uting attorney's agents or
to any official involved in the investigatory process of this case.
RESP ONSE NO. 2h: Please refer to response no. 21.

i.
Pleas e furnish a written summ ary or report of any testimony that
the
Prosecuting Attorney intends to introduce which includes the exper
t witness's opinions,
the facts and the data for those opinions, and the expert witnes
s's qualifications pursuant
to Rules 7102, 703 and 705 of the Idaho Rules of Evidence.
RESP ONSE NO. 2i: None known at this time.
j.
Pleas e furnish to the defen dant reports and memo randa in posse
ssion of
the prosecuting attorn ey which were made by a police officer or
investigator in connection
with the investigation or prosecution of this case.
RESPONSE NO. 2j: Please refer to response no. 21.
k.
Any and all statements from conversations between the Defen
dant and any
third person , which may have been intercepted through telephone
monitoring, visitation
monitoring, or any other mean s, during any time that the Defen
dant was incarcerated at
the Bannock Count y Jail, or any other facility.
RESP ONSE NO. 2k: The defense may schedule an appointment
to view any
recordings of conversations that may have been made while the
defen dant was
incarcerated at the Banno ck County Jail or any other detention
facility.

I.

Any and all eviden ce intended to be introduced at the preliminary
hearing
and/o r trial in this matter.
RESP ONSE NO. 21: The following is a list of evidence that may
be used at the
RESPONSE - Page 4
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time of trial:
• Flash Drive, Property #P187653
• Poe Creek DVD, Property #P187658
• Jump Drive, Property #P187716
• Tayso m DVD, Property #P187717
• Glock Magazine, Property #P187718
• Glock Magazine, Property #P187719
• Clothing, Property #P187725
• Shoes, Property #P187726
• Paraphernalia, Property #P187727
• ISP Audio DVD, Property #P187739
• ISP Video DVD, Property #P187742
• Glock Firearm, Property #P187755
• Glock Firearm, Property #P187756
• Glock Firearm, Property #P187757
• Clothing, Property #P187758
• Vest, Property #P187759
• ISP DVD, Property #P187784
• Browning Handg un, Property #P187869
• Weste rn Knife, Property #P187870
• Bullet, Property #P187871
• Holster, Property #P187875
• Table t, Property #P187876
• Laptop, Property #P187877
• Cell Phone, Property #P187878
• Cell Phone, Property #P187879
• Sentry Safe, Property #P187880
• Cash, Property #P187881
• Pipe, Property #P187882
• Bullet, Property #P187 883
• Swab , Property #P187 884
• Swab , Property #P187 888
• Swab , Property #P187889
• Swab , Property #P187 890
• Bullet, Property #P187891
• Safe, Property #P187 892
• Cell Phone , Property #P187893
• Purse, Property #P187 894
• License Plate, Property #P187895
• Bullet, Property #P 187896
• Bullet, Property #P187 897
• Bullet, Property #P187 898
• Bullet, Property #P187 899
• Marijuana, Property #P187 962
RESPONSE - Page 5
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•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

DVD, Property #P187984
Arbitrator Video, Property #P187985
Interview Video, Property #P187997
Shell Casing, Property #P188029
Bullet, Property #P188030
Pre/Post DVD, Property #P188044
ISP In Car DVD, Property #P188286
Jump Drive, Property #P188293
Flash Drive, Property #P188795
Sweatshirt, Property #P188820
T-Shirt, Property #P188822
Jeans, Property #P188823
Shoes, Property #P188824
Socks, Property #P188825
Watch, Property #P188826
Wallet, Property #P188827
Drugs, Property #P188 828
Credit Card, Property #P188829
Miscellaneous, Property #P188830
Paraphernalia, Property #P188831
Bindle, Property #P188833
Spillman Evidence DVD
CD containing Report, LI #17-P05816

m.

Copies of any and all results from any type of photographic lineup
associated with this case.
RESPONSE NO. 2m: None known at this time.
n.

Copies of any and all search warrants, affidavits in suppor t of search
warrants, and return on search warrants including audio or video recordi
ngs
regarding the execution of the warrant associated with this case.
RESPO NSE NO. 2n: Please refer to Response No. 21.
The State understands its duty under Rule 16.
The State reserves the right to supplement this response as needed.
DATED this f

.S day of August, 2017.
~

Deputy Prosecuting Attorne y

~
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CERTIFICATE OF DELIV ERY
I HERE BY CERT IFY That on this L.;i:.._ day of August, 2017, a
true and
correct copy of the foregoing RESP ONSE TO REQU EST FOR
DISCO VERY was
delivered to the following :
TAWN YA HAINE S
PUBLIC DEFE NDER
BANN OCK COUN TY COURTHOUSE
POCA TELLO, IDAHO 83205

[] mail postage prepaid
[ ] hand delivery
[ ] facsimile
[ ] courthouse mailbox
~

~

--··. ----. c./'

/-

-- ~---- -

ASHL EY GRAHAM
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Sixth Judicial District Court, State of Idaho
- I n and For the County of Bannock624 E. Center
Pocatello, Idaho 83201
STATE OF IDAHO,
)
Plaintiff.
)
vs.
)
)
Rocco Joseph Chacon Jr
)
Tyhee/reservation Rt 1 Box 85 F
)
Pocatello, ID 8320200000
)
Case No: CR-2017-0008319-FE
)

Defendant.

)
)
)

DOB:
DL:

NOTICE OF HEARING

)

NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for:

Preliminary Hearing Wednesday, September 6, 2017
Judge:
Rick Carnaroli
Courtroom:
Room #114, First Floor
Failure to appear may result in a warrant being issued for your arrest.
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and
on file in this office. I further certify that copies of this Notice were served as follows on this date Wednesday,
August 16, 2017.
Defendant:

Rocco Joseph Chacon Jr
Mailed__

Hand Delivered~

Mailed__

Hand Delivered----k_

Private Counsel:

-...L.

Randall D Schulthies
Bannock County Public Defender
141 N 6th
Pocatello ID 83201
Prosecutor:

Ashley Graham Bannock County Prosecutors Office
Mailed__

Hand Delivered~

Dated: Wednesday, August 16, 2017
Robert Poleki
Clerk Of The District Court
By:
Deputy Clerk

rv

Phone#
DOC22 7/96
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1B-CRT114

Time
Speaker
Note
02:11 :25 PMj crt
i cr-2017-8319-FE State v Rocco Chacon state-Ashley Graham da!
!
Scott Andrew
Preliminary Hearing
...................-.........................................................·-···-····•.......
.......................................... ...................... ..................................................................................................... .. ..........
02:14:11 PM! state
moves to amend complaint re: count 1 and signs in open court

l

:

_,,,

, _, ,,

,

i

02:16:12 PM t crt
, states A offered and ADMITTED
02:16:29 PM i state··············.... calls Detective Lee Edgley
02: 16:43 PM da
,
02: 1-7-:2_9_P_M f crt
.1.

I

02: 19: 15 PM state
02:20:09 PM ! crt
.02:22:.1.2_. PM·{·crt·······
02:22:35 PMtstate
02:26:59 PM crt

....... .................... ....... ............

_ ,,,

.....

..

moves for witnesses to not discuss testimony among other
, witnesses
f so ordered

f identifies witnessess

!orders officers to not discuss testimony
I Detective..Edgley.sworn..in····························································································································· C-",j
l direct x

:.'.
, .. /

~
;;;

:· .
:

-a

•............. ................................................ . .... . .......... ................................ .............. .......................... . . .... . . . ............................................... •··•••••• .......... tfffff\. .... . . .... ..

·o;E3if3·5· ·p~J ·aa.........

1witness

identified dfdt

---·--

j objects.....................................................

tr ....... ~·······t:·~

.........................7

.... ....................................... .............................. ....., .......................... ..... ..... .. ............. .................................. ............ ·······..···..··················· ............. ..... (

b

• ... ........ .. I ....... . - ..... •

Tl

·:~.~.;.;.;.;;;:::;~:I;;_:-: ··- --::~;;;;:~ ::·_-.:_:_-.=:~~:=·- -- - ----.-=:: ~-.: =--:== ~i:jr~:: ; _:Ii·5

.9..?:.~.9..:.~.!..~~..~~····.
L?..~=~~~.1.:.?.. . .... . . . . . ................. . . . . . ..... . . . . . . . ....... . .. . . .. . . . .. ····· ··· . .. . . 1 .. . . ······.r- ··· ~::.~;
.q.?. :.~.?..:?.J.. . ~~..9.~. . . .... .. . .. ... ....L~:.?..~.~··~·· ··. ........... . . · · ·----..... . ............ ............ . . ...... .......~ · · ····... .~... .. .i{;..:.i.
03:04:42 PM state
03:04:45 PM i crt
03:.04:54 PM i crt

w

j calls Corporal Paul Gilbert

j states B ADMITTED

-·

-

witness sworn in
direcf'x·················..··..·········................................................................................................................................................................

. 03:'o·s:·f4...PM.t'state..

i

03:07:53 PM crt

witness identified dfdt

······································································..·······•..............................

.................. .•............. ..........··-.+.......·•····............................ ·············-···...........................................................................................················•·.....................···•···....................................................................,.

cross x

03:1 7:10 PM i da

...............................................4.................................................................................................................................· - - -····..········-············--·······"'•'"·"'······"'·•··................................................
03:25:03 PM 1state
re direct x

li ~i ! ~~i~~::~==:=l~~I!:::::::;!~~:~;·; ;~;:-:; ;~~:; =; :;~; ; :; ;::II;I

03:37:14 PM ti..............................................................................
da
l cross x -...........................................................................................................................................................................................
...............................................
03:41: 11 PM l state
i re direct x
.

.

~:~.:.~!!~.:. .

03:42: 12 PM j state
·..~~1.1.~..
~.~.'..i.:.~...~
03:42:41 PM : crt
witness sworn in
"03:4 2:4a··PM. state........ ··· ....... direct x

i·

..03:45: 56. PM.!. da........··.·..........
03:46:48 PM! state

- - - ·--··········"·..•••·•••···········•..····················

.~ ?..~~~.~~······· · · - -···········································································...

·· ···

··· ·· .................................................:·~·:::::::::::::··::::~:::~::··:::::::::::::·::

!cross ~........................................................................................:::::::.:::.:::::::.:.::::.:::.:::::::::.:::.::.::::.:::::.....................................................
: calls Dale Hall

....

-%il~~ii~~)~;:~:=--l;Z{;;:~~~i~:~;;:,~:;~~~~~~~~:~~~~:~~~~ : ~:~~~:~;: :~:~:~ :
03:52:06 PM i state

9/6/2017

Idirect x
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03:54:15 PM da
!cross x
:.03.:55:41:~ PM: :state......................"J'calls..Detective·Matt ·Harris ..........................................................................................................................................
03:55:57 PM crt
witness sworn in
· · ..................................................................
03:56:13 PM! state
direct x ....................................................................................................................................................... ..................................
03:57:26 PM j crt
03:57:53 PM j da
03:58:10PMicrt

. 04.:.6F3·cf·PMTstate..
04: 01 :41 PM j crt

l

04:01 :57 PM state
·04:02:56 PM! crt
04:04:31 PMl da

witness identified..dfdt
.. .. .......................................................................
objects
........................................................................................................................................................
sustained
...... · ............................................................. .......................................

!caiis 'oetective Shawn Wright

............. ................................

sworn. .in...................................................................................................................................................................

j witne·ss...

Jdirect x
.......................
witness identified dfdt
___
.. ·· · · ..........................
cross ..................................................................
.................................................................................................

__,................. _...................,....,t .................... _ _ _ _ _ ,,...................................................................................................................................................................................................

04:05:15 PM 1state _..........., rests
04:05:42 PM state
closing
·
...
......................................................................
04:11 :02 PM j da
Iclos.ing........................................................................................................................ ................................ ........ ................. ........

i

!

................................................. .........................................r·························........................................................................................................................................................................................................

04:17:29 PM ! state

i rebuttal

..04:22:14. PM.! da.............................. i.responds ..............................................................................................................................................................................................
! responds
04:22:31 PM ! state
04:23:05 PM ;,.....................
crt
f;.........................................................................................................................................................................................
to parties
................................................
_............................. ........
04:23:33 PM ! crt
! amends complaint as to address
04:24:45 PM crt
finds probable cause to bind dfdt over to district court on count
!
!
1,2,3, and 4
.....................................................................................................................
....................................................................................................
- -----04:29:23 PM crt
in recess

i

9/6/2017

,

i

!

i

l

__

_,
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOX P
POCATELLO, IDAHO 83205
Telephone: (208) 236-7280

O
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ASHLEY GRAHAM 1S8#8496
Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)

)
)
)

Plaintiff,
vs.
ROCCO JOSEPH CHACON,

)
)
)

______________

)
)
)

Defendant.

CASE NO. CR-2017-8319-FE
PROSECUTING ATTORNEY'S
INFORMATION

STEPHEN F. HERZOG, Prosecuting Attorney, in and for Bannock County,
State of Idaho, who, in the name and by the authority of said State prosecutes in its
behalf, in proper ~on comes into said District Court in the County of Bannock, State of
Idaho, on the

-'1

day of September, 2017, and gives the Court to understand and be

informed that ROCCO JOSEPH CHACON is accused by this information of the crime of 1
COUNT ELUDING A POLICE OFFICER, Idaho Code §49-1404(1) & (2)(b) and (c), 1
COUNT BATTERY WITH INTENT TO COMMIT A SERIOUS FELONY UPON CERTAIN
PERSONNEL, Idaho Code §18-911, §18-915(1)(a) and §18-903, 1 COUNT UNLAWFUL
POSSESSION OF A FIREARM, Idaho Code §18-3316, and 1 COUNT GRAND THEFT
BY POSSESSION OF STOLEN PROPERTY, Idaho Code §18-2403(4) and §18-2407(1),
committed as follows, to-wit:
COUNT I
That the said ROCCO JOSEPH CHACON, in the County of Bannock, State
of Idaho, on or about the 2ylh day of March, 2017, did flee and attempt to elude a
pursuing police vehicle using visual or audible signals to indicate to the defendant to stop
PROSECUTING ATTORNEY'S INFORMATION Page 1
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their vehicle, a white car, in the area of Pocatello Creek and Booth roads, while the
defendant drove the vehicle in a manner as to endanger the property or person of another
and caused property damage or bodily injury to Lee Edgley.
COUNT 11
That the said ROCCO JOSEPH CHACON, in the County of Bannock,
State of Idaho, on or about the 2ih day of March, 2017, did purchase, own, possess
and/or have custody or control of a firearm, a Browning 9mm Handgun, while having
been previously convicted of a felony, Possession of a Controlled Substance.
COUNT Ill
That the said ROCCO JOSEPH CHACON, in the County of Bannock,
State of Idaho, on or about the 2ih day of March, 2017, committed a battery upon
Idaho State Police Officer, Lee Edgley, by striking him with his vehicle, the defendant
did so with the intent to commit Murder ai1d knowing that Idaho State Police Officer,
Lee Edgley was a commissioned law enforcement officer.
COUNT IV
That the said ROCCO JOSEPH CHACON, in the County of Bannock, State
of Idaho, on or about the 2ih day of March, 2017, did retain, obtain control over and
possess stolen property, a firearm, the property of Dale Hall, knowing the said property to
have been stolen by another, or under such circumstances as would reasonably induce
him/her to believe that said property was stolen, and knowing that retaining, control over
and possession of said property would deprive the owner thereof, of their property.

All of which is contrary to the form of the statute in such case in said State
made and provided and against the peace and dig

ck County, Idaho

PROSECUTING ATTORNEY'S INFORMATION Page 2
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STATE OF IDAHO

)

) ss.
COUNTY OF BANNOCK

)

I, ROBERT POLEKI, Clerk of the District Court of the Sixth Judicial District,
in and for the County of Bannock, State of Idaho, do hereby certify that the foregoing is a
true and correct copy of the original information filed in my office on the _ _ day of

Clerk

Deputy

PROSECUTING ATTORNEY'S INFORMATION Page 3
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FH.t~

, ,._'J~iocK cour-.1~

SIXTH JUDICIAL DISTRICT COUR T STATE~OF lf>.i!t-toOuRT
IN AND FOR THE COUN TY OF BANNOCl< _1 AH I I: 22
MAGISTRATE DIVISION ZOITSEP)

STATE OF IDAHO ,

- --~ -:-BE11>UTY CLE~-K

)
)
)
)
)

Plaintif f.
VS.

Rocco Joseph Chacon Jr
Tyhee/ reserva tion Rt 1 Box 85 F
Pocate llo, ID, 832020 0000
Defend ant.
DOB:
DL or SSN:

I Y-

ID

) Case No: CR-201 7-0008 319-FE

)
) MINUT E ENTRY AND ORDER
) BINDIN G DEFEN DANT OVER
) TO DISTRI CT COURT

)
)
)
)
)
)

ber 6, 2017 for
The above-entitled matter was before the Court on Wedne sday, Septem
OFFICE R, IC
POLICE
A
G
ELUDIN
COUNT
ONE
of
s)
Prelimin ary Hearing on the charge(
T TO COMM IT A
49-140 4(1) & (2)(b) and (c); ONE COUNT BATTE RY WITH INTEN
(1)(a) and 1818-915
,
18-911
IC
NNEL,
PERSO
SERIO US FELON Y UPON CERTA IN
6; and ONE
18-331
IC
M,
FIREAR
A
OF
903; ONE COUNT UNLAW FUL POSSE SSION
3(4)
18-240
IC
RTY,
PROPE
N
STOLE
OF
COUNT GRAND THEFT BY POSSE SSION
by
nted
represe
was
State
The
d.
preside
li
and 18-240 7(1). The Honora ble Rick Carnaro
Scott
J.
l,
counse
through
and
person
Ashley Graham . The Defend ant appear ed in
Andrew.
e Brady Barnes ,
State's witness es, Detectiv e Lee Edgley, Corpora l Paul G ilbert, Detectiv
e Shawn W right
Detectiv
and
Harris,
Matt
Detective Adrien Wadsw orth, Dale Hall, Detective
Conviction),
Prior
of
Copy
d
(Certifie
were called, sworn-in and testified . State's Exhibit's "A"
and "B" (Drawin g) were marked , offered, and ADMIT TED.
ny and concluded
At the conclus ion thereof, the Court reviewed the evidenc e and testimo
, and found
County
k
Bannoc
the public offense(s) listed above was/we re commit ted in
(s).
reasonable ground s to believe the Defend ant committed said offense
the District Court and
IT IS THERE FORE ORDER ED that the Defend ant be bound over to
held to answer to the charge(s) listed above.

Bond status: The Defendant's bond is $250,0 00.
attorne y and attend all
The Court ORDER ED the Defend ant to stay in contact with his/her
future court proceedings.

COURT B8112004
MINUTE ENTRY AND ORDER BINDING DEF.ENDA NT OVER TO DISTRICT
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•

IT IS SO ORDERED this Thursday, September 7, 2017.

RICK CARNAROLI
MAGISTRATE JUDGE

I certify that on Thursday, September 7, 2017 I served a true and correct copy of the
foregoing Minute Entry and Order Binding the Defendant Over to District Court on
the person(s) listed below by hand delivery or mail with correct postage.

J. Scott Andrew
Bannock County Public Defender
141 N 6th
Pocatello ID 83201

Ashley Graham
Bannock County Prosecutors Office
PO Box P
Pocatello, ID 83205

Robert Poleki .
Clerk Of The District Court

By:_ _ _ _ _ _ _ _ _ __
Deputy Clerk

MINUTE ENTRY AND ORDER BINDING DEFENDANT OVER TO DISTRICT COURT B8112004
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t

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register No.CR-20/ 7//_';;{[FE
STATE OF IDAHO
Plaintiff,
-vs-

Rocc.o c.ro.UJ'C\
Defendant.

)
)
)
)
)
)
)
)
)

-

ORDER FOR APPROVAL T ~
VIDEO RECORD, BROADC
AND/OR PHOTOGRAPH
~
COURT PROCEEDING
'3_
Cl

r-

\"f.l

Pursuant to the properly submitted request of

K~V \

J

t o ~ E O RECORD [ ] BROADCAST [ ] PHOTOGRAPH coverage of public proceedings
in the above referenced matter, on

S:eQ:f(.rt\W (o , 20 Lt

at the hour of \: 30

~:

in Courtroom 301, Bannock County Courthouse, subject to full compliance with the requirements
of Rule 45 of the Idaho Court Administrative Rules, and compliance with the following additional
conditions:

1. No recorded images shall be taken or obtained of any victim or alleged victim regardless
of any attempt to conceal the identity of any such victim.
2. No recorded images of the Defendant's family shall be permitted in the Courtroom.
3. No audio recording shall be permitted in the Courtroom at any time.
4. The Court Marshall shall determine the location of any camera placement and the
location of media representatives in the courtroom.
5. Media representatives shall not enter the well of the courtroom.
This Order is subject to revision, and permission for coverage may be revoked, at any time.

IT IS SO ORDERED.
DATED this~ day of_-=....__,.c,,.....--c,..-.,,,

Order Approving Media Coverage of Court Proceedings -- Page 1
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r
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRJCT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO

)
)
)
)

Plaintiff,
-vs-

Qn((.O

C~

)
)
)

Defendant.

)

REQUEST TO OBTAIN APPROVAL
TO VIDEO RECORD, BROADCAST
AND/OR PHOTOGRAPH COURT
PROCEEDING

Person and Organization Making Request:
Case No. _ _ _ _ _ _ _ _ _ _ _ Presiding Judge:
Date of Hearing:

O'\ Io(o J2C\1

0P£o

R.,UC.

C.O..(na,l 0\\

Time of Hearing: ~ l~~&:""'"J'---'-'P.-'--M--'-._ _ _ __

Courtroom#: _ _ Request to: [ ]
REcoiiiu: ]BROADCAST [ ] PHOTOGRAPH
The requestor certifies that he/she:
1) Has read Rule 45 of the Idaho Court Administrative Rules, and will comply
in all respects with
the provisions of that rule, as well as any other restrictions ordered by the Presidi
ng Court, and will
insure the same compliance from any other person from the same organization;
2) Understands that in addition to any limitations of Rule 45, and any other
restrictions imposed by
the Presiding Court, any approval of this request will also be subject to the follow
ing limitations:
a) No recorded images shall be taken or obtained of any victim or alleged
victim regardless of
any attempt to conceal the identity of any such victim.
b) No recorded images of the Defendant's family shall be permitted in the Courtr
oom.
c) No audio recording shall be permitted in the Courtroom at any time.
d) The Court Marshall shall determine the location of any camera placement
and the location of
media representatives in the courtroom.
This request must be received by the Presiding Judge at least 24 hours before
(or for a Monday
proceeding, by 12 noon the Friday before) the requested proceeding. Untim
ely requests shall not be
approved.

Ror.,'n-o

(,<:)-x_

-~~-e.f\

Print Name

~

Signature

K~V \
News Organization

c...,e_

2DS ii

'-!OG:> l~2..(o

Telephone Number

oq/oto / 2ot1
Fax Number

Date of Request

Versio n 4 / 2 / 12
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RANDALL D. SCHULTHIES
Chief Bannock County Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
J. SCOTT ANDREW
Deputy Public Defender
I.S.B. #4824

\

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.

ROCCO CHACON, JR.,
Defendant.

)
)
)
)
)
)

CASE NO. CR-2017-83 I 9-FE

MOTION TO DISQUALIFY JUDGE

)
)
)

)
COMES NOW the Defendant, by and through J. Scott Andrew, Deputy Bannock County
Public Defender, and hereby moves to disqualify Judge Stephen S. Dunn without cause, pursuant
to Idaho Criminal Rule 25(a).
DATED this ~i\. day of September, 2017.

9-s~Afh~):
J. SCOTT ANDREW

~

Deputy Public Defender

MOTION TO DISQUALIFY JUDGE
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CERTIFICATE OF SERVICE

B

I hereby certify that on the
~ day of September, 2017, I caused to be served a
true and correct copy of the foregoing document upon the following person(s) in the
manner indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP.
Pocatello, ID 83201

[ ]
[ ]
[ ]
[ ]
b(J

Hand Delivery
U.S. Mail, postage prepaid
Facsimile
E-mail
Designated Courthouse Box

os ~ ~
J. Scott Andrew

MOTION TO DISQUALIFY JUDGE

2
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RANDALL D. SCHUL THIES
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205

I

.

•''

2D 17 SEP - 9 •r ·
11. ;

... I

r-- ;

._

, ...~
V

(208) 236-7040

J . SCOTT ANDREW
Deputy Public Defender
I.S.B. #4824

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)
)
)

Plaintiff,
VS.

ROCCO CHACON, JR.,

)

Case No.CR-2017-8319-FE

)
)
)

ORDER FOR DISQUALIFICATION

)
)
)
)

Defendant.

BASED UPON THE DEFENDANT'S MOTION and for good cause appearing,
IT IS HEREBY ORDERED that the undersigned Judge hereby disqualifies himself
in the above entitled case.
IT IS SO ORDERED.
DATED this

cc:

____b_ day of September, 20

Bannock County Prosecuting Attorney
Bannock County Public Defender, J. SCOTT ANDREW

Order
Page 1
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'FILED

BANNOCK COUNTY
CLERK OF THE COURT

RANDALL D. SCHULTHIES
Chief Bannock County Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040

2011 SEP -8 AH 9: 15
BY
~

v~_
i:LERt<;

I. SCOTT ANDREW
Deputy Public Defender
I.S.B. #4824

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.

)
)
)
)

)
)

ROCCO CHACON, JR.,
Defendant.

CASE NO. CR-2017-8319-FE

MOTION TO DISMISS PURSUANT
TO IDAHO CODE 19-815A

)

)
)
)

COMES NOW the Defendant, by and through J. Scott Andrew, Deputy Bannock County
Public Defender, and hereby moves the Court for an order dismissing the commitment filed by
the magistrate and/or the prosecuting attorney's information filed in this matter pursuant to Idaho
Code §19-815A. The motion is made upon the grounds that the magistrate has held the
defendant to answer without reasonable or probable cause to believe that the defendant has
committed the crime for which he was held to answer and/or because no public offense has been
committed.
DATED this

b~ day of September, 201 7.

MOTION TO DISMISS PURSUANT TO IDAHO CODE 19-815A
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CERTIFICATE OF SERVICE
I hereby certify that on the?"-- day of September, 2017, I caused to be served a
true and correct copy of the foregoing document upon the following person(s) in the
manner indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

[ ]
[ ]
[ ]
[ ]
[)(]

Hand Delivery
U.S. Mail, postage prepaid
Facsimile
E-mail
Designated Courthouse Box

os~
J. Scott Andrew

MOTION TO DISMISS PURSUANT TO IDAHO CODE 19-815A
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COURT MINUTES
CR-2017-0008319-FE/CR-2015-00155 78-FE/CR-2015-0002816-FE
State of Idaho vs. Rocco Joseph Chacon Jr
Hearing type: Arraignment
Hearing date: 9/11/2017
Time: 10:56 am
Judge: Robert C Naftz
Courtroom: Room 309, Third Floor
Court reporter: Stephanie Davis
Minutes Clerk: Keri Povey
Defense Attorney: J. Andrew
Prosecutor: Jeremiah Stoddard

10:56

Begins
17-8319 - Def arraigned, rights given, wavies reading, pleads NG
Preliminary hearing transcript ordered, motion to dismiss bind over will need to
be set, Andrew will file a motion to bifurcate as well
Trial set 01/09/18, PT set 12/18/17
15-15578 & 15-2816 - PD Andrew appointed as counsel, rights given on PV, Def
denied allegations
Matters will case track new case 17-8319

11:05

Ends
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Name: Rocco Joseph Chacon Jr

Release Date:

DOB:

-----

Time: _ _ _ _ _ _ __

Case#: CR-2017-0008319-FE
Deputy: _ _ _ _ _ __

Citation Number:

: , ; , _ _ _ _ _ _ _ _ _ ___J

ORDER OF COMMITMENT ?L\1 SC?

L~.713: GO

SIXTH DISTRICT COURT, BANNOCK COUNTY, STATE OF ~

.
-

_.·.

TO THE SHERIFF OF BANNOCK COUNTY:
Rocco Joseph Chacon Jr having this 11th day of September, 2017 had a Arraignment in the District Court on
the charge(s) of:
Warrant:

N/A

Bond: Dismissed

Charge(s):
Officer-Flee or Attempt to Elude a Police Officer in a Motor Vehicle
Weapon-Unlawful Possession by Convicted Felon
Battery With Intent to Commit a Serious Felony
Theft-Grand Theft by Receiving, Possessing or Disposing of Stolen Property,
etc

Bond: $250,000
Bond: ROR
Bond:ROR
Bond: ROR

Special Instructions _ _

0

Court Services

Is hereby ordered to serve

0
0

D
D
D

credit for

days.

days

credit to begin on
consecutive with
concurrent with
trustee

D Work Release

Future Commitment
Jail sentence to Begin:
Jail sentence to End:
To be completed no later than:
Special Instructions:

Special Instructions

The Jail fs ORDERED to monftor schedule, verify workslte and confirm transportation to andfrom work site.

Next Court Appearance: Monday, December 18, 2017, at 04:00 PM before the Honorable Robert C Naftz.
Tuesday, January 09, 2018, at 09:00 AM before the Honorable Robert C Naftz.

It is hereby ordered that you receive him/her into our custody and detain him/her until such time you are
furnished an Order of Release or the defendant has satisfied the penalty as imposed by the Court.
Dated: 9/11/2017

Judge Robert C. Naftz

Final Disposition _ _ _ _ _ _ _ _ _ Date _ _ _ _ _ _ _ Deputy _ _ _ _ _ __
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON,

)

)
)
)

CASE NO. CR-2017-8319-FE
REQUEST FOR DISCOVERY

)
)
)

)
Defendant.
TO:

)

J. SCOTT ANDREW, Public Defenders Office, Pocatello, Idaho, Attorney for the
Defendant.

PLEASE TAKE NOTICE that the undersigned, pursuant to Rule 16 of the
Idaho Criminal Rules requests discovery and inspection of the following information,
evidence, and materials:
1. Any books, papers, documents, photographs, tangible objects or copies
or portions thereof, which are within the possession, custody or control of the Defendant,
and which the Defendant intends to introduce at trial in the above-mentioned case.
2.
Copies of any and all results or reports of physical or mental
examinations and of any scientific tests or experiments made in connection with the
above-mentioned case, or copies thereof, within the possession or control of the
Defendant which the Defendant intends to introduce at trial, or which were prepared by a
witness whom the defendant intends to call at trial when the results or reports relate to
testimony of the witness.
3. Describe any and all documents and tangible evidence, not previously
disclosed, which Defendant intends to introduce or may introduce at trial.
4. The names and addresses of lay witnesses the Defendant intends to call
at trial, and the substance of the testimony of such witnesses.
5. The names and addresses of expert witnesses the Defendant intends to
call at trial, and the substance of the testimony of such witnesses.
REQUEST- Page 1
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6. Under Idaho Code §19-519, if you intend to offer evidence of an alibi in
your defense, you are hereby required to serve upon me, the undersigned Prosecuting
Attorney for Bannock County, Idaho, within ten (10) days, a notice in writing of your
intention to claim such alibi which said notice shall contain specific information as the
place(s) and time(s) at said place(s) at which you claim to have been on the day of the
alleged offense, and as particularly as is known to you or your attorney, the names and
addresses of the individual(s) and/or testimonial witnesses by whom you propose to
establish such alibi.
7. This is a continuing Request for Discovery and the Attorney for the
Defense shall timely file such supplemental responses with the Court and shall serve the
same upon the State as may be required from time to time to correctly set forth all further
and different information obtained by the Attorney for the Defense.
The undersigned further requests that said information, evidence and
materials be presented to the Office of the Prosecuting Attorney, Bannock County
Courthouse, Pocatello, Idaho, on or before the fourteenth day from which it has been
signed, or at such other date and time mutually agreed to by counsel.
DATED this

_jf_ day of September, 2017.

~M~

Deputy Prosecuting Attorney
Bannock County, Idaho

CERTIFICATE OF DELIVERY

I HEREBY CERTIFY That on this

LL day of September, 2017, a true and

correct copy of the foregoing REQUEST FOR DISCOVERY was delivered to the
following:

J. SCOTT ANDREW
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, IDAHO 83205

[] mail postage prepaid
[ ] hand delivery
[ ) facsimile
[ ] courthouse mailbox

REQUEST- Page 2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON JR,

Case No:CR-2017-0008319-FE
MINUTE ENTRY & ORDER ON
ARRAIGNMENT AND ORDER
SETTING CRIMINAL JURY
TRIAL

Defendant.
The above named Defendant appeared in Court on the 11 th day of September,
2017, with his counsel, J. Scott Andrew, for arraignment. Jeremiah Stoddard, Bannock
County Deputy Prosecuting Attorney, appeared on behalf of the State of Idaho.
Stephanie Davis was the Court Reporter.
When asked by the Court, the Defendant stated that his true name is as shown
on the Information. The reading of the Prosecuting Attorney's Information was waived
and a certified copy of the same handed to the Defendant.
The Defendant was advised by the Court that he was allowed a reasonable time
of not less than 24 hours before he could be required to enter a plea to the Information,
but that he could waive that right and enter a plea at this time. The Defendant waived
the time in which to enter a plea and entered a plea of NOT GUilTY to the charge of 1
COUNT ELUDING A POLICE OFFICER, Idaho Code(s) §49-1404(1) and (2)(b) and
Case No. CR-2017-0 008319-FE
MINUTE ENTRY & ORDER
Page 1 of 7
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(c); 1 COUNT BATTERY WITH INTENT TO COMMIT A SERIOUS FELONY UPON
CERTAIN PERSONNEL, Idaho Code(s) §18-911, §18-915(1)(a), and §18-903; 1
COUNT UNLAWFUL POSSESSION OF A FIREARM , Idaho Code §18-3316; and 1
COUNT GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, Idaho Code(s)
§18-2403(4) and §18-2407(1), as describe d in the Information.
IT IS HEREBY ORDERE D that a transcrip t be prepared of the prelimina ry
hearing held on Septemb er 6, 2017 at 9:30 a.m . before the Hon. Rick Carnaroli.
IT IS FURTHE R ORDERE D that this case is hereby set for JURY TRIAL before
the undersig ned District Judge on JANUARY 9, 2018 AT THE HOUR OF 9 A.M. on a
"to follow" basis.
IT IS FURTHE R ORDERE D that this case is hereby set for PRE-TRIAL

CONFERENCE on DECEMBER 18, 2017 AT THE HOUR OF 4 P.M.
IT IS FURTHE R ORDERE D that the $250,000 BOND PREVIOUSLY SET in this
matter be and the same is hereby CONTINUED, with the Defenda nt being advised that
the following condition s are attached to his said release, to wit:
(1)

Defenda nt shall keep in touch with his attorney and shall keep his attorney
advised of his current telephon e number and address;

(2)

Defenda nt is required to appear on time and prepared for all schedule d
proceedi ngs;

(3)

Defenda nt shall not violate any laws of the City, County, State or Federal
governm ent during the period of said release; and

(4)

Defenda nt shall not leave the Sixth District during said release without
prior knowledg e and permissi on of your attorney.

Defenda nt was further advised that his failure to comply with the condition s of

Case No. CR-2017-0 008319-FE
MINUTE ENTRY & ORDER
Page 2 of 7
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said release could result in the issuance of a Bench Warrant for his arrest and
the
revocation of said release .
CRIMINAL JURY TRIAL ORDER

(1)

TRIAL DATE. A JURY TRIAL has been set above, in Courtroom 309, Bannoc
k

County Courthouse, Pocatello, Idaho. Several cases are set for trial on the same
date.
Therefore, notice is given that the trial of this matter may need to be adjusted as
cases
resolve . The parties will be notified of any change in the trial date as soon as possible
.
Otherwise, a continuance of the trial date shall occur only upon a Stipulation
of the
parties, or upon a written Motion which clearly states the reasons for the request
ed
continuance. A Stipulation, or a Motion to Continue the trial, agreed to or filed by
the
Defendant, requires an acknowledgment signed by the Defendant that the Motion
to
Continue has been discussed with and is agreed to by the Defendant. If the Defenda
nt
fails to appear for jury trial, the Defendant is hereby notified that he will be tried
in his
absence.
(2)

PRE-TRIAL CONFERENCE . A Pre-Trial Conference has been set above. The

Defendant is ordered to be present for the Pre-Trial Conference, unless incarcerated
or
otherwise ordered by the Court.

Failure to appear, absent good cause, shall be

grounds for issuance of a warrant of arrest and pre-trial incarceration.
(3)

DISCOVERY, including all disclosures required by t.C.R. 16, must be served and

completely responded to at least 21 days prior to trial.
(4)

MOTIONS. Except for good cause shown, all Motions listed in t.C.R. 12(b) must

be filed at least 45 days prior to trial and heard at least 30 days prior to trial. Motions
in

Case No. CR-2017 -0008319 -FE
MINUTE ENTRY & ORDER
Page 3 of 7
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Limine shall be filed by the Court at least 7 days prior to trial. Pursu
ant to Local Rule 3,
all Motions, except Motions to Suppress, shall be accompanied
by a brief. Motions to
Suppress shall identify the issues the Defendant intends to raise
so the State may be
prepared to go forward. One (1) duplicate copy of all Motions, togeth
er with supporting
memorandum and documents, shall be lodged (in writing , e-mai
l or fax), at the time of
filing, in the Court's chambers in Bannock County, and shall be
marked "Judge's Copy. "
~(i'!-t. ,.,.~~ ~·
;.,_fl-., J
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TRIAL BRIEFS. Trial briefs are encouraged but not required.

Submitted trial

briefs should address substantive factual, legal and/or eviden
tiary issues, with
appropriate citation to authority.

If a trial brief is filed, it must be provided to the

opposing party and a Judge's Copy lodged in the Court's chamb
ers in Bannock County,
at least 7 days prior to trial.
(6)

PRE-TRIAL SUBMISSIONS. At least 7 days prior to trial, each
party shall file,

and provide to the opposing party and lodge a Judge's Copy in
the Court's chambers,
the following:
(A) A list of all witnesses which each party intends to call to
testify at trial,
including anticipated rebuttal witnesses. Expert witnesses shall
be identified
as such. Each party must also identify any witness previously
disclosed by
the opposing party that will be objected to and the legal grounds
therefore.
(B) A list of all exhibits which each party intends to introduce
at trial. Each
party must also identify any exhibit previously disclosed by the oppos
ing party
that will be objected to and the legal grounds therefore.
(C) A set of pre-marked exhibits. The State shall mark exhibi
ts beginning
with the number "1" and the Defendant shall mark exhibits beginn
ing with the
Case No. CR-2017-0008319-FE
MINUTE ENTRY & ORDER
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letter "A." A Judge's Copy of the pre-marked exhibits shall also be provided
to the Court.
(D) A list of any objections to any other anticipated evidence so that the
Court may be prepared to rule on such objections at trial.
(E) A listing of any stipulated admissions of fact, which will avoid
unnecessary proof.
(F) A statement whether counsel requests more than 30 minutes for voir dire
or opening statement and, if so, the reason(s) more time is needed.
(7)

JURY INSTRUCTIONS. Proposed jury instructions and verdict forms shall be

filed and exchanged by the parties at least 7 days prior to trial. The parties shall also
submit both a clean version and a version with cited authority, by e-mail, to the Court's
clerk in Word format, at least 7 days prior to trial.

Except for good cause shown,

proposed jury instructions should conform to the approved pattern Idaho Jury
Instructions (ICJI).

Certain "stock" instructions need not be submitted. These will

typically include ICJI 101-108, 201-202, 204-208, and 232.
(8)

PLEA AGREEMENTS.

Except for good cause shown, the Court should be

advised of any negotiated Plea Agreement no later than 4:00 P.M., the day prior to the
trial, so the jury can be notified. Should a Plea Agreement be entered into after the jury
has been summoned, the Court may assess the cost of calling the jury to the party the
Court deems responsible for those costs.
(9)

TRIAL PROCEDURES. A total of TWO (2) trial days have been reserved for this

trial. If more trial days will be required, the parties are ORDERED to notify the Court no
less than 30 days prior to trial. On the first day of trial, counsel shall report to the
Court's chambers at 8:30 a.m. for a brief status conference. Unless otherwise ordered,

Case No. CR-2017-0008319-FE
MINUTE ENTRY & ORDER
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trial days will begin at 9:00 a.m. and end about 5:00 p.m., with a one hour break for
lunch. Jury selection shall be by a modified struck jury system.
(10)

HEARINGS OR CONFERENCES WITH THE COURT.

All

meetings,

conferences, and/or hearings with the Court shall be scheduled in advance with the
Court's Clerk, Keri Povey, by calling 208-236-7252. - - -

(11)

ALTERNATE JUDGES. Notice is hereby given, pursuant to 1.C.R. 25(a)(6), that

an alternate judge may be assigned to preside over the trial of this case, if the current
presiding judge is unavailable. The list of potential alternate judges is: 1) Honorable
Stephen S. Dunn; 2) Honorable Mitchell W. Brown; 3) Honorable Jon Shindurling; 4)
Honorable William H. Woodland; or 5) Honorable Richard T. St. Clair. If the I.C.R. 25(a)
disqualification has not previously been exercised, failure to disqualify, without cause,
any one of these alternate judges within fourteen (14) days of the date of this Order
shall constitute a waiver of such right.
DATED this

f2>

day of September, 2017.

R~;;-~
District Judge

Case No. CR-2017-0008319-FE
MINUTE ENTRY & ORDER
Page 6 of 7

Page 108

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on t h e ~ day of September, 2017, I served a true
and correct copy of the foregoing document upon each of the following individuals in the
manner indicated.
Bannock County Prosecutor

D U.S. Mail
~ E-Mail

D Courthouse Box
D Fax: 236-7288
J. Scott Andrew
Bannock County Public Defender

D U.S. Mail
~ E-Mail
D Courthouse Box
□ Fax:

Stephanie Davis
Court Reporter

□ U .S.Mail
~ E-Mail
D Courthouse Box

□ Fax:

Robert Poleki
CLERK OF THE COURT

·
~· ~ ~ By:.- ---"~~
Deputy Cle~!J

Case No. CR-2017-0008319-FE
MINUTE ENTRY & ORDER
Page 7 of?
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RANDALL D. SCHULTHIES
Chief Public Defender
P. 0 . Box 4147
Pocatello, Idaho 83205
(208) 236-7040

2017 SE_P 20 PH 3: 29

~

3'(_ _
OE P7\ici. ERR- ----·-- .

J. SCOTT ANDREW
Felony Deputy Public Defender
ISB 4824
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)
)

Plaintiff,

)
)
)
)
)
)
)

vs.
ROCCO CHACON,
Defendant.

TO:

Case No. CR-2017-8319-FE-C

)

NOTICE OF HEARING

State of Idaho and their attorney of record, Bannock County Prosecutor.
NOTICE IS HEREBY GIVEN, by Rocco Chacon, through his attorney, J. Scott

Andrew, of the Bannock County Deputy Public Defender's Office, shall be called up and
presented for a Hearing on a Motion to Dismiss Bind Over before the above entitled Court on
the 26th day of October, 2017, at the hour of 2:00 p.m., before the Honorable Robert C. Naftz.
J,1.,,...

.

DATED this .J:!___ day of September, 2017.

~~ A~ .. ► _)

J. Scott Andrew
Felony Deputy Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

j 'f

-+-

day of September, 2017, a true and correct

copy of the foregoing NOTICE OF HEARING was served upon the Bannock County
Prosecuting Attorney by depositing a copy of the same in the Prosecutor's in-box, Bannock
County Courthouse, Pocatello, Idaho.

SJS~AvJ}_N~>=d
J. Scott Andrew
Felony Deputy Public Defender

Page 111

/ '

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OFf HI( ,
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOC~! 7OCT~'I;
STATEOFIDAHO
Plaintiff,
-vs-

f<-oCCD Cnc,llOn
Defendant.

Person and Organization Making Request:
Case NU~

\1 ·~ 7)~.ff

Date of Hearing:

\()/2.fo / l7

)
)
)
)
)

E-

,M

. .
·i
REQUEST TO OBTAIN APPROV . · , . ;-:!
TO VIDEO RECORD, BROADCAST
AND/OR PHOTOGRAPH COURT
PROCEEDING

/Q: E

3

r: ,__
•

f

• ' \

)
)

)

Rell.ht,\ Cc;i.. ~~V\ (KP\J \
Presiding Judge:
Time of Hearing:

Ro be(-\- NJ.f-tz..
2..: 30 €f0,

Courtroom#: _ _ Request to: [ ~IDEO RECO~ ] BROADCAST [ ] PHOTOGRAPH
The requestor certifies that he/she:
1) Has read Rule 45 of the Idaho Court Administrative Rules, and will comply in all respects with
the provisions of that rule, as well as any other restrictions ordered by the Presiding Court, and will
insure the same compliance from any other person from the same organization;
2) Understands that in addition to any limitations of Rule 45, and any other restrictions imposed by
the Presiding Court, any approval of this request will also be subject to the following limitations:
a) No recorded images shall be taken or obtained of any victim or alleged victim regardless of
any attempt to conceal the identity of any such victim.
b) No recorded images of the Defendant's family shall be permitted in the Courtroom.
c) No audio recording shall be permitted in the Courtroom at any time.
d) The Court Marshall shall determine the location of any camera placement and the location of
media representatives in the courtroom.
This request must be received by the Presiding Judge at least 24 hours before (or for a Monday
proceeding, by 12 noon the Friday before) the requested proceeding. Untimely requests shall not be
approved.

R(,Lehf I Cox- QOfGn
Print Name

News Organization

~
Signature

Telephone Number

1()/2,y
Fax Number

Date of Request

Ve rs i on 4/2 / 12
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DIS]IUCT'o'F°THE . · ·
STATEOFIDAHO,IN AND FOR THECOUNTYOFB~.11f r7,.:, /O: SJ
Register No.CR-20
STATE OF IDAHO

-

-FE

..

)
)
)

Plaintiff,
-vs-

)
)
)
)
)

Defendant.

Pursuant to the properly submitted request of
to:

~

L"i:> :1 .. .'/ ::;·_ 11 ·

)

ORDER FOR APPROVAL TO
VIDEO RECORD, BROADCAST
AND/OR PHOTOGRAPH
COURT PROCEEDING

}C.('\J \

, the

Court grants the request

~ ] BROADCAST ( ] PHOTOGRAPH coverage of public proceedings

in the above referenced matter, on

O(t'obe<

·2 ..(,, 20 L1 at the hour of 2. · 30

-tlr?:,

in Courtroom 301, Bannock County Courthouse, subject to full compliance with the requirements
of Rule 45 of the Idaho Court Administrative Rules, and compliance with the following additional
conditions:
1. No recorded images shall be taken or obtained of any victim or alleged victim regardless

2.

3.
4.

5.

of any attempt to conceal the identity of any such victim.
No recorded images of the Defendant's family shall be permitted in the Courtroom.
No audio recording shall be permitted in the Courtroom at any time.
The Court Marshall shall determine the location of any camera placement and the
location of media representatives in the courtroom.
Media representatives shall not enter the well of the courtroom.

This Order is subject to revision, and permission for coverage may be revoked, at any time.
IT IS SO ORDERED.
DATED this~ day of0 ~

• 20/{).

Judge
Order Approving Media Coverage of Court Proceedings -- Page 1
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Name: Rocco Joseph Chacon Jr

Release Date: _ _ _ __

DOB:

Time: _ _ __ _ _ __

Case#: CR-2017-0008319-FE

;:;
-~, -

.

-~

Deputy: _ _ _ _ _ __

Citation Number:

7,,7

..u. · Or r r._

ORDER OF COMMITMENT

V

1

·l /jtf 3: l 8

SIXTH DISTRICT COURT, BANNOCK COUNTY, STATE OF IQAijl5f"
TO THE SHERIFF OF BANNOCK COUNTY:
Rocco Joseph Chacon Jr having this 26th day of October, 2017 had a Hearing in the Dist rict Court on the
charge(s) of:
Warrant:

N/A

Bond: Dismissed

Charge(s):
Officer-Flee or Attempt to Elude a Police Officer In a Motor Vehicle
Weapon-Unlawful Possession by Convicted Felon
Battery With Intent to Commit a Serious Felony
Theft-Grand Theft by Receiving, Possessing or Disposing of Stolen Property,
etc

Bond: $250,000

Bond: ROR
Bond: ROR
Bond: ROR

Special Instructions
Court Services - -

D

Is hereby ordered to serve

days.

D credit for
days
D credit to begin on
D consecutive with
D concurrent w ith
D trustee
D Work Release

Future Commitment
Jail sentence to Begin:
Jail sentence to End:
To be completed no later than:
Special Instructions:

Special Instructions

The Jail is ORDERED to monitor schedule, verify worlcsite and confirm transportation to and from work site.

Next Court Appearance: Monday, December 18, 2017, at 04:00 PM before the Honorable Robert C Naftz.
Tuesday, January 09, 2018, at 09:00 AM before the Honorable Robert C Naftz.

It is hereby ordered that you receive him/her into our custody and detain him/her until such time you are
furnished an Order of Release or the defendant has satisfied the penalty as Imposed by the Court.
Dated: 10/26/2017

Judge Robert C. Naftz

Final Disposition _ _ _ _ _ _ _ _ _ Date _ _ _ _ _ _ Deputy _ _ _ _ _ __
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RANDALL D. SCHULTHIES
Chief Bannock County Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
J. SCOTT ANDREW
Deputy Public Defender
I.S.B. #4824

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.

ROCCO CHACON, JR.,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE

BRIEF IN SUPPORT OF MOTION TO
DISMISS PURSUANT TO IDAHO
CODE 19-815A

COMES NOW the Defendant, by and through J. Scott Andrew, Deputy Bannock County
Public Defender, and hereby moves the Court for an order dismissing the commitment filed by
the magistrate and/or the prosecuting attorney's information filed in this matter pursuant to Idaho
Code §19-815A.
COUNT I: ELUDING A PEACE OFFICER
The Complaint in this matter alleged that the offense of Eluding A Peace Officer
occurred at Golden Gate and Olympus. The evidence produced at the preliminary hearing
established that no officer had emergency lights operating until over a mile away from the
intersection of Golden Gate and Olympus. The prosecution did not request an amendment of the
complaint to conform to the evidence prior to the close of the evidence or before the case was
submitted to the magistrate for consideration. The magistrate in this matter amended the
Complaint without a proper motion from the prosecuting attorney and in so doing, exceeded his
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authority and the purpose of the preliminary hearing.
The Defendant asserts that the charge should be dismissed because there was not
sufficient evidence to support the charge of Eluding, as alleged in the Complaint. Furthermore,
the act of the magistrate in amending the charge by interlineation should be ignored as
procedurally improper and exceeding the role of the magistrate at the preliminary hearing.
COUNT II: BATTERY WIIB INTENT TO COMMIT SERIOUS FELONY
UPON CERTAIN PERSONNEL
The prosecution has alleged that the Defendant committed a battery with the intent to
commit murder. The evidence produced at the preliminary hearing did not support a finding of
probable or sufficient cause that the Defendant committed a battery and also did not support
finding of probable cause that the Defendant intended to commit the crime of murder.
There was insufficient evidence that the Defendant violated Idaho Code §18-903. There
was insufficient evidence that the Defendant (a) willfully or unlawfully used force or violence
upon the person of another, or (b) actually, intentionally and unlawfully touched or struck
another person against their will, or (c) unlawfully and intentionally caused bodily harm to an
individual. The evidence was that while Detective Edgley was standing between the back of his
truck and the vehicle the Defendant was driving, near the driver side headlight. The Defendant
backed his car and drove to the right side of the Detective Edgley' s truck, driving up on the
sidewalk and striking a fence in the process. Thus the evidence only shows that the Defendant
drove away from the location and went to the right to avoid hitting the truck. There is no
evidence that the Defendant intended to strike Detective Edgley.
Likewise there is no evidence that the Defendant intended to commit the crime of
murder. The mere fact that Detective Edgley may have come into contact with the vehicle is
insufficient to establish an intent by the Defendant to unlawfully kill him.
COUNT III: UNLAWFUL POSSESSION OF FIREARM
The evidence produced at the preliminary hearing did not support a finding of probable or
sufficient cause that the Defendant possessed a firearm. The evidence produced showed that a
firearm was found under a bag on the center console of the vehicle. There was no evidence that
the Defendant had any knowledge of the firearm or had actually possession of the firearm at any
time.
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COUNT IV: GRAND THEFT BY POSSESION OF STOLEN PROPERTY
The evidence produced at the preliminary hearing did not support a finding of probable or
sufficient cause that the Defendant committed grand theft by possession. The evidence produced
showed that a firearm was found under a bag on the center console of the vehicle. There was no
evidence that the Defendant had any knowledge of the firearm or had actually possession of the
firearm at any time. Furthermore, there was no evidence that the Defendant knew or had reason
to know that the firearm was stolen. Lastly, there was no evidence establishing that the firearm
that was found in the car was stolen. The evidence only established that there was a firearm
found in the car and a general description of it. There was testimony from Dale Hall that he had
a pistol stolen from his home. However, none of the description of that firearm was capable of
establishing that the gun he had stolen from his house was the same firearm that was found in the
car the Defendant was driving. As such, the testimony of Mr. Hall was insufficient to establish
that the firearm found in the car the Defendant was driving was stolen.
DATED this Z-&.~ay of October, 2017.

Deputy Public Defender

CERTIFICATE OF SERVICE
I hereby certify that on the '21..o.~day of October, 2017, I caused to be served a
true and correct copy of the foregoing document upon the following person(s) in the
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Bannock County Prosecuting Attorney
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624 East Center St.
P.O. BoxP
Pocatello, ID 83201
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COURT MINUTES
CR-2017-0008319-FE
State ofldaho vs. Rocco Joseph Chacon Jr
Hearing type: Motion
Hearing date: 10/26/2017
Time: 2:47 pm
Judge: Robert C Naftz
Courtroom: Room 309, Third Floor
Court reporter: Stephanie Davis
Minutes Clerk: Keri Povey
Defense Attorney: J. Andrew
Prosecutor: Ashley Graham

2:47

Begins
Andrew files a brief with the Court in support of motion, oral argument on
motion to dismiss bind over
Graham objection
Andrew rebuttal
Defense brief due by 11/3/17
State's brief due by 12/1/17
Court will take the matter under advisement once the briefs are submitted
Andrew states the Def will file a motion to bifurcate to separate the charges at
trial

3:15

Ends
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IN THE DISTRI CT COURT OF THE SIXTH JUDICI AL DISTRI CT IN AND
FOR THE STATE OF IDAHO, COUNT Y OF BANNO CK
STATE OF IDAHO,
Plaintiff,
Case No:CR- 2017-00 08319-F E

vs.
ROCCO JOSEP H CHACO N JR,

MINUTE ENTRY & ORDER

Defendant.
The above named Defendant appeared in Court on the 26th day of Octobe r, 2017,
with his counsel, J. Scott Andrew, for a motion to dismiss.

Ashley Graham, Bannock

County Deputy Prosecuting Attorney, appeared on behalf of the State
of Idaho.
Stephan ie Davis was the Court Reporter.
At the outset, the Court heard oral argument on the Defendant's motion to dismiss
pursuan t to Idaho Code 19-815A. At the conclusion of argume nt, the Court ruled
that the
parties shall file briefs and the Court would take the matter under advisem ent
once briefs
have been submitted. Therefore,
IT IS HEREB Y ORDER ED that the Defendant's brief in support of the motion
to
dismiss is due on or before Novemb er 3, 2017 at 5:00 p.m. The State's reply
brief is due

Case No. CR-201 7-00083 19-FE
MINUTE ENTRY & ORDER
Page 1 of 3
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on or before December 1, 2017 at 5:00 p.m. The Court will take the matter under
advisement on December 1, 2017.
DATED t h i s ~ day of November, 2017.

ROBERT C. NAFTZ
District Judge
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the /),, day of November, 2017, I served a true
and correct copy of the foregoing document upon each of the following individuals in the
manner indicated.
Bannock County Prosecutor

0

U.S. Mail

(8J E-Mail

D Courthouse Box
D Fax: 236-7288
J. Scott Andrew
Bannock County Public Defender

□ U .S. Mail

(8J E-Mail

D Courthouse Box
□ Fax:

Robert Poleki
CLERK OF THE COURT

By:. ---\-¥£tl~
' ™~A/)Deputy Cieri<

0
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RANDALL D. SCHULTHIES
Chief Bannock County Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040

I

CJ

;

J. SCOTT ANDREW
Deputy Public Defender
I.S.B. #4824

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,

)
)

CASE NO. CR-2017-83 I 9-FE

)
)

vs.

)
)

ROCCO CHACON, JR.,

)

)

Defendant.

SUPPLEMENTAL BRIEF IN
SUPPORT OF MOTION TO DISMISS
PURSUANT TO IDAHO CODE 19815A

)

)

COMES NOW the Defendant Rocco Chacon (hereinafter "Chacon"), by and through J.
Scott Andrew, Deputy Bannock County Public Defender, and hereby moves the Court for an
order dismissing the commitment filed by the magistrate and/or the prosecuting attorney's
infom1ation filed in this matter pursuant to Idaho Code § l 9-8 l 5A.

I. STANDARD
When charged with a felony, a defendant is entitled to a preliminary hearing before a
magistrate. I.C.R. 5.l(a). State v. Schall, 157 Idaho 488 , 491,337 P.3d 647,650, (2014). "The
function of a preliminary hearing in Idaho is to determine if an offense has been committed, and
further if there is probable cause to believe that the crime was committed by the accused. " State
v. Elisondo, 114 Idaho 412,4 14, 757 P.2d 675,677 (1988), quoted in Schall, supra. If the
magistrate finds that an offense occurred and there is probable cause to believe the defendant
committed it, the magistrate must bind the defendant over to the district court. I.C. § 19-815;
SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION TO DISMISS
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Schall, 157 Idaho at 491,337 P.3d at 650. Otherwise, the magistrate must dismiss the complaint
and order the defendant released. J.C. § 19-8141; Id.
A defendant who has been bound over to the district court may still challenge the finding
of probable cause by filing a motion to dismiss. LC.§ l 9-815A; Id. If the district court disagrees
with the magistrate regarding the existence of probable cause, the district court must dismiss the
complaint and order the defendant released. Id.
A reviewing court will not substitute its judgment for that of the magistrate as to the
weight of the evidence. State v. Munhall, 118 Idaho 602,606, 798 P.2d 61, 65 (Ct. App. 1990).
The reviewing court will overturn a magistrate's finding of probable cause to believe a defendant
has committed an offense only upon a showing that the magistrate abused its discretion. State v.
Reyes, 139 Idaho 502, 504, 80 P.3d 1103, 1105 (Ct. App. 2003). A magistrate's commitment
will not be deemed an abuse of discretion, if under any reasonable view of the evidence,
including permissible inferences, it appears likely that an offense occurred and that the accused
committed it. State v. Phelps, 131 Idaho 249, 251,953 P.2d 999, 1001 (Ct. App. 1998). A
finding of probable cause must "be based upon substantial evidence as to every material element
of the offense charged." I.C.R. 5.l(b); State v. Porter, 142 Idaho 371,373, 128 P.3d 908, 910
(2005); State v. McLellan, 154 Idaho 77, 78,294 P.3d 203,204 (Ct. App. 2013). This
requirement may be satisfied through circumstantial evidence and reasonable inferences to be
drawn from that evidence by the committing magistrate. State v. Munhall, 118 Idaho 602, 606,
798 P.2d 61, 65 (Ct. App. 1990).
II. ARGUMENT

1.

COUNT I: ELUDING A PEACE OFFICER
The bind over should be dismissed as to Count I because there was no evidence produced

to support a finding that Chacon eluded or attempted to elude a pursuing police vehicle, with
lights or siren activated, at the intersection of Golden Gate and Olympus, as alleged in the
amended criminal complaint under which the prosecution proceeded throughout the evidentiary
portion of the preliminary hearing. In addition, the magistrate exceeded his authority and
abused his discretion by amending the language of the complaint to allege an act of eluding that
did not occur within any proximity to what was alleged in the amended complaint on file.
The amended criminal complaint on file in this matter at the time of the preliminary
SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION TO DISMISS
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hearing alleged the following:
That the said ROCCO JOSEPH CHACON, in the County of Bannock, State of
Idaho, on or about the 27'h day of March, 2017, did flee and attempt to elude a
pursuing police vehicle using visual or audible signals to indicate to the defendant
to stop their vehicle, a white car, in the area of Golden Gate and Olympus, while
the defendant drove the vehicle in a manner as to endanger the property or person
of another and caused property damage or bodily injury to Lee Edgley.

Criminal Complaint*** Amended***, filed September 7, 2017.
After the evidence was closed, counsel made closing arguments. Defense counsel argued
that the prosecution had not produced evidence on every material element of the offense because
there was no evidence produced that Chacon had violated Idaho Code §49-1404 at "Golden Gate
and Olympus" as alleged in the amended criminal complaint. Even though the prosecution made
no motion to amend the complaint to conform to the evidence, the magistrate amended the
complaint by striking "Golden Gate and Olympus" and inserting "Pocatello Creek Road and
Booth Road." Transcript, p. 128, ll 22-25, p. 129, II, 1-5.
Chacon was entitled to have the charge of Eluding A Police Officer dismissed at the
conclusion of the preliminary hearing because was no evidence produced at the preliminary
hearing to support a finding that Chacon violated the provisions of LC. §49-1404 at the
intersection of Golden Gate and Olympus. The evidence produced at the preliminary hearing
established that officers did not activate visual signal to indicate the defendant to stop their
vehicle until having approaching the school zone on Pocatello Creek Road, i.e., after driving
down Olympus, turning east at the intersection of Pocatello Creek Road and Olympus, and east
on Pocatello Creek Road until reaching the school zone.
The act of the magistrate in amending the charge to allege a violation at Pocatello Creek
Road and Booth Road was improper and exceeded his authority. Specifically, Idaho Criminal
Rule 7(e) addresses amendment of a complaint and reads:
The court may permit amendment of a complaint, an information or indictment at
any time before the prosecution rests if no additional or different offense is
charged and if substantial rights of the defendant are not prejudiced.
l.C.R. 7(e). Thus, based on the language of !.C.R. 7(e), the magistrate in this matter could only
"permit" amendment of the complaint if the prosecution moved to make an amendment "at any
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time before the prosecution rests." The prosecution did not make a motion to amend the
complaint prior to the prosecution resting. As such, the magistrate had no ability to "permit" an
amendment.
The magistrate exceeded his authority in amending the statue without a timely motion of
the prosecution. In making an amendment to the complaint without a timely motion, the
magistrate was action outside the authority of l.C.R. 7. Neither I.C.R. 7, nor any other court rule
or statute gives a magistrate authority to amend a charge or add a different charge sua sponte or
otherwise. By making an amendment at the close of his comments, and without a properly raised
motion, the magistrate stepped outside his judicial function and took on a prosecutorial function.
The role of the magistrate at a preliminary hearing was examined in State v. Mclellan,
154 Idaho 77,294 P.3d 203 (Ct.App. 2013). In McClellan, the prosecution had charged the
defendant with violating Idaho's statute on video voyeurism. The magistrate bound the matter
over to district court. The district court granted the defendant's motion to dismiss the bind over.
The State ofldaho appealed the dismissal. In deciding the case, the Court of Appeals had to
address the language in I. C.R. 51 (b) that the magistrate is to consider "the offense charged."
McLellan argued that "the offense charge constitutes the crime as alleged by the state." The
opinion in McLellan reads, in part:
This case requires us to examine the role of a magistrate during a
preliminary hearing. At a preliminary hearing, the state is required to present
evidence "upon every material element of the offense charged." I. C.R. 5 .1 (b).
While Rule 5.1 does not refer to the "offense as charged," the state presents its
theory of the charge, both through argument and by the complaint filed. The
magistrate is required to examine the charge from the state, along with the
evidence presented, and determine whether "a public offense has been committed
and [if] there is probable or sufficient cause to believe that the defendant
committed such offense." I.C.R. 5.l(b). In doing so, the magistrate is entitled to
rely on the theory and argument set forth by the state. There is no requirement that
the magistrate search the record and the law to find alternate theories of the case
for the state to proceed under. Indeed such a requirement would impose an undue
burden upon our judiciary. The duty to proffer theories of a case under which the
state wishes to proceed rests solely with the state, as it possesses the power to
bring and subsequently seek to amend and prosecute charges. Thus, the district
court correctly dismissed the case pursuant to l.C. § I 9-8 l 5A.
The state's argument that the magistrate or district court should have
found probable cause under a theory it did not proffer is without merit.
SUPPLEMENTAL BRIEF IN SUPPORT OF MOTION TO DISMISS
PURSUANT TO IDAHO CODE 19-815A

4

Page 125

State v. McLellan, 154 Idaho at 79-80, 294 P.3d at 205-206. The prosecution is responsible for
examining the facts and alleging the legal and factual basis for the charge in the complaint. As
reflected in McLellan, the magistrate is not to be involved in determining the factual or legal
theory under which the prosecution wishes to proceed, because it is the sole duty of the
prosecution to make that determination the factual and legal theory under which it wishes to
proceeding, mainly because it has the power to bring charges and seek an amendment to the
charge if it desires to seek a different factual or legal theory. And, as indicated above, Rule 7
only allows the magistrate to "permit" amendment of the complaint prior close of the
prosecution's case.
For the reasons stated herein, the bind over for the violation of I.C. §49-1404 must be
dismissed. There was no evidence to support the allegation in the complaint that a violation
occurred at Golden Gate and Olympus and the amendment of the complaint by the magistrate
must be disregarded because the prosecution did not move to amend the complaint prior to the
close of the prosecution's case and, additionally, because the magistrate is without authority to
make the amendment on his own initiative.

2.

COUNT III: UNLAWFUL POSSESSION OF FIREARM
The evidence produced at the preliminary hearing did not support a finding of probable or

sufficient cause that the Defendant possessed a firearm in violation of Idaho Code § 18-3316.
Specifically, there was no evidence to support a finding that Chacon possessed the firearm.
The complaint alleges the following:
That the said ROCCO JOSEPH CHACON, in the County of Bannock, State of
th
Idaho, on or about the 27 day of March, 2017, did purchase, own, possess and/or
have custody or control of a firearm, a Browning 9mm Handgun, while having
been previously convicted of a felony, Possession of a Controlled Substance.

Criminal Complaint*** Amended***, filed September 7, 2017.
There was no evidence produced that Chacon purchased or owned the firearm.
Furthermore, there was not substantial evidence upon which the magistrate could have found that
Chacon possessed or had custody or control of a firearm.
The evidence produced at the preliminary hearing was that a firearm was found under a
bag on the center console of the vehicle Chacon had been driving. There was no evidence that
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the Defendant had any knowledge of the fireann or had actually possession of the fireann at any
time.
The Idaho Court of Appeals addressed the issue of possession and control in State v.
Maland, 124 Idaho 537, 861 P.2d 107 (Ct.App. 1993). In that case, the defendant had been
alleged to be in possession of alcohol. The facts established that he was in the back seat of a car
where an open box of beer was found in the floorboard next to his feet. In addressing the issue
of possession and control, the Court of Appeals stated the following:
Illegal possession of contraband may be actual or constructive as well as
exclusive or joint. See State v. Fairchild, 121 Idaho 960, 829 P.2d 550
(Ct.App.1992). Maland patently did not have actual physical possession of the
beer, so the state was required to prove constructive possession. Constructive
possession generally requires proof that the accused had knowledge of the
contraband and possessed dominion and control over it. State v. Garza, 112 Idaho
778, 735 P.2d 1089 (Ct.App.1987). When several people occupy the same place
where contraband has been found, mere proximity to the contraband, even
coupled with accused's knowledge of the contraband, is not sufficient in itself to
show control. State v. Garza, 112 Idaho 776, 735 P.2d 1087 (Ct.App.1987), order
granting review, rescinded, 113 Idaho 886, 749 P .2d 1011 (1988) (evidence of
knowledge and proximity insufficient to show control). Knowledge of the
contraband coupled with control over the premises where the contraband is found,
however, may be sufficient to establish constructive possession. State v. Randles,
117 Idaho 344, 787 P.2d 1152 (1990).
Maland, 124 Idaho at 542, 861 P.2d at 112.
The evidence produced at the preliminary hearing was insufficient to establish that
Chacon had knowledge of the firearm. There was also not sufficient evidence establish that
Chacon controlled the fireann. The fireann was found under a purse in the vehicle. There was
no evidence showing knowledge of the fireanns location prior to it being covered by the bag. In
addition, there was another individual in the vehicle, Shaylee Williamson. Thus, mere proximity
to the fireann, even if Chacon was aware of it, is insufficient to establish that he had control of it.
The evidence produced at the preliminary hearing was only sufficient to allow the
magistrate to speculate that Chacon had knowledge of the fireann. Without knowledge of the
firearm, he cannot be found to have controlled the firearm. Because the facts only allowed the
magistrate to speculate that Chacon had knowledge of the firearm, the magistrate abused his
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discretion in finding probable cause for the offense. He could not have reached his decision
based on reason if there was insufficient evidence to support a finding of probable cause, as
opposed to speculation.
The Court of Appeals put the addressed the nature of the magistrate's discretion in State
v. Reyes, 139 Idaho 502, 80 P.3d 1105 (Ct.App. 2003). The decision reads, in part:
A magistrate's finding of probable cause to believe that a defendant has
committed an offense should be overturned only upon a showing that the
magistrate abused its discretion. State v. Gibson, 106 Idaho 54, 57,675 P.2d 33,
36 (1983); State v. Phelps, 131 Idaho 249, 251, 953 P.2d 999, 1001
(Ct.App.1998). The finding of probable cause must be based upon substantial
evidence on every material element of the offense charged, and this test may be
satisfied through circumstantial evidence and reasonable inferences to be drawn
therefrom. State v. Munhall, 118 Idaho 602,606, 798 P.2d 61, 65 (Ct.App.1990).
When a trial court's discretionary decision is reviewed on appeal, the appellate
court conducts a multi-tiered inquiry to determine: (1) whether the lower court
correctly perceived the issue as one of discretion; (2) whether the lower court
acted within the boundaries of such discretion and consistently with any legal
standards applicable to the specific choices before it; and (3) whether the lower
court reached its decision by an exercise of reason. State v. Hedger, 115 Idaho
598, 600, 768 P.2d 1331, 1333 (1989).
Reyes, 139 Idaho at 504, 80 P.3d at 1105 (Ct.App. 2003).
As indicated above, the magistrate failed to reach his decision based on an exercise of
reason because there were not facts upon which the magistrate could have concluded that Chacon
had knowledge of the firearm. Without knowledge of the firearm, Chacon could not have
knowingly possessed the firearm.

3.

COUNT III: BATTERY WITH INTENT TO COMMIT SERIOUS FELONY
UPON CERTAIN PERSONNEL

The prosecution has alleged that the Defendant committed a battery with the intent to
commit murder. The evidence produced at the preliminary hearing did not support a finding of
probable or sufficient cause that the Defendant committed a battery and also did not support
finding of probable cause that the Defendant intended to commit the crime of murder.
Detective Edgley was standing at the front of the driver's side of the car. Tr., p. 30, 11.
19-21. Specifically, he was standing in front of the headlight of Chacon's vehicle. Tr., p. 47, 11.
20-21. Detective Edgley, as did others, noted that the vehicle Chacon was driving, roll
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backwards prior to it moving forward. Tr., p. 31, 111-7; p. 62, 11. 10-17. The vehicle moved to
its right and around to the side of Detective Edgley's vehicle without striking it. Tr., p. 63, 11. 812. In doing so, it went up on the sidewalk and cause damage to the fence that was abutting the

sidewalk. Tr., p. 63, 11. 11-18.
There was insufficient evidence that the Defendant violated Idaho Code § 18-903. There
was insufficient evidence that the Defendant (a) willfully or unlawfully used force or violence
upon the person of another, or (b) actually, intentionally and unlawfully touched or struck
another person against their will, or (c) unlawfully and intentionally caused bodily harm to an
individual. The evidence only shows that the Defendant drove away from the location and went
to the right to avoid hitting the truck. There is no evidence that the Defendant intended to strike
Detective Edgley. Thus, there was no evidence of an intent to strike Detective Edgley. The mere
fact that Detective Edgley came into contact with the vehicle is insufficient to establish Chacon' s
intention to use force or violence, intent to touch or strike, or an intent to cause injury.
More clearly, there is no evidence establishing that the Defendant intended to commit the
crime of murder. The mere fact that Detective Edgley may have come into contact with the
vehicle is insufficient to establish an intent by the Defendant to unlawfully kill him.
Furthermore, the mere fact that Detective Edgley may have been concerned for his safety, i.e.,
that the car moving forward might result in serious injury or death or that other officers were
concerned that he may be seriously injured or killed when they lost sight of him, does not
constitute evidence establishing that the defendant had an intent to kill. What is significant are
Chacon' s actions. The evidence is only capable of supporting a conclusion that Chacon intended
to back up and drive to the right and around Detective Edgley. Where Edgley was in front of the
driver-side headlight when the care moved forward to the right, there is no reasonable view of
the evidence that he intended to kill Detective Edgley. Even if the evidence was sufficient to
show an indifference to whether Detective Edgley was struck was the car went forward, that
indifference is not sufficient to establish an intent to kill. Because there is not sufficient
evidence to support a finding of probable cause that Chacon intended to kill Detective Edgley,
the magistrate abused his discretion, i.e., failed to reach a decision based upon reason. See
Reyes, supra.
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4.

COUNT IV: GRAND THEFT BY POSSESION OF STOLEN PROPERTY
The evidence produced at the preliminary hearing did not support a finding of probable or

sufficient cause that the Defendant committed grand theft by possession. As such, the bind over
on Count IV must be dismissed.
The evidence produced showed that Detective Wadsworth located a firearm on the center
console of the car, underneath a backpack. Transcript, p. 93, II. 16-25. Detective Wadsworth
described the firearm only as a "Browning high power 9mm" which "had some markings. It
appeard to be an older design from Europe or Belgium where it originated from." Transcript, p.
95, II. 3-9. Officer Wadsworth's response to a question "So someone could have been sitting in
the vehicle and not even know it was there?" was " I guess, yes." Transcript, p. 96, II. 3-4.
Dale Hall testified at the preliminary hearing that he had a Browning 9mm handgun that
was stolen. Transcript, p. 99, 11. 3-8. Mr. Hall gave a serial number and stated "it was - my
father-in-law brought it back from the second World War so it's a collector's item." Transcript,
p. 99, II. 20-22; p. 100, 11. 13-14. Mr. Hall did not know who Chacon was and had not seen him
before. Tr., p. 100, 11. 20-25, p. IO 1, 11 1-5. Mr. Hall had not have any people he suspected of
committing the theft. Tr., p. 102, II. 9-11.
As indicated in the argument above regarding Unlawful Possession Of A Firearm, there
was no evidence that the Defendant had any knowledge of the firearm or had actually possession
of the firearm at any time.
In addition, the defendant asserts that there was insufficient evidence produced at the
preliminary hearing to establish probable cause to believe that the firearm found by Detective
Wadsworth was the same fireann which belonged to and was described by Mr. Hall.
Lastly, and more obviously, there was no evidence that the Defendant knew or had reason
to know that the firearm was stolen. Even if there were sufficient evidence to conclude that
Chacon possessed the firearm or had knowledge of the existence of the firearm, the record is
absolutely void of any information that Chacon actually knew it was stolen or any information
from which it could be inferred that the firearm was stolen. The mere fact that a piece of
property is stolen and a defendant is in possession of it is not sufficient, in and of itself, to
establish knowledge that the property stolen or a reasonable belief that the firearm was stolen.
There is no evidence to link Chacon to the incident that occurred at Mr. Hall's residence. There
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is no evidence as to how the fireann came to be in the vehicle Chacon was in. There is no other
evidence that could support an inference that Chacon knew the firearm was stolen.
For the reasons set forth above, the bind over regarding Grand Theft By Possession must
be dismissed.
DATED this 3rd day ofNovember, 2017.

Deputy Public Defender

CERTIFICATE OF SERVICE
I hereby certify that on the 3rd day of November, 2017, I caused to be served a true
and correct copy of the foregoing document upon the following person(s) in the manner
indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

[
[
[
[

]
]
]
]

Hand Delivery
U.S. Mail, postage prepaid
Facsimile
E-mail
IJ;.] Designated Courthouse Box

c;;s(~~
J. Scott Andrew
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P. 0. BOX P
POCATELLO, IDAHO 83205-0050
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

vs.

ROCCO JOSEPH CHACON,

)
)
) CASE NO. CR-2017-8319-FE
)
)
MEMORANDUM OF
)
)
LAWIN
)
SUPPORT OF
STATE'S OBJECTION
)
TO DEFENDANT'S MOTION
)
TO DISMISS OR REMAND

Defendant.

COMES NOW, the State of Idaho, by and through Ashley Graham, Deputy Prosecuting
Attorney for Bannock County, Idaho, and issues this memorandum in support of that State's
objection to the defendant's motion to remand or dismiss the preliminary hearing bind over.

Statement of Facts
On March 28, 2017 Idaho State Police were engaged in surveillance of Rocco Chacon.
Rocco had been at the residence ofa friend the morning of March 28, 2017. Rocco Chacon
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exited the residence with Shaylee Williamson. Chacon entered into the driver's side of a white
Honda Civic and Williamson entered into the passenger area of the vehicle. When Chacon began
driving police attempted to stop Chacon. Officers yelled police and get out the vehicle while
wearing police insignia. Lee Edgley with the Idaho State Police who has had face to face
interactions with Chacon previously, stood in front of Chacon's vehicle during the attempt to
stop him. Chacon looked at the Detectives wearing police insignia and shouting police that were
standing next to his driver's side door. Chacon then looked directly at Lee Edgley and drove
towards him striking Edgley with his car while officers had been shouting for Chacon to get out
of the vehicle. Chacon fled from the police who were able to catch up with him and turned on
their lights and sirens when it was safe for them to do so near the boy scouting offices on
Pocatello Creek Road. When the lights and sirens were activated the defendant was driving at
least 30 miles per hour over the speed limit and crossing the double yellow lines on the roadway.
Eventually Chacon stopped the vehicle and exited to continue to flee the police. Chacon
eventually was apprehended by officers. A search of the vehicle the defendant was operating
produced a rare World War Two hand gun that had been reported stolen by Dale Hall to the
Chubbuck Police Department. Dale Hall indicated that he gave the police the serial number of
the gun when it was stolen and when he was contacted by the police when it was found he
verified it was in fact his weapon by looking at the serial number.
On September 6, 2017 Chacon contested the charges of Eluding, Unlawful Possession of
a Firearm, Battery with Intent to Commit A Serious Felony Upon Certain Personnel, and Grand
Theft by Possession at his preliminary hearing in front of the Honorable Judge Rick Camaroli.
At the conclusion of the contested preliminary hearing, Judge Camaroli found probable cause for
the crimes of Eluding, Unlawful Possession of a Firearm, Battery with Intent to Commit A
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Serious Felony Upon Certain Personnel, and Grand Theft by Possession existed and Chacon
likely committed those crimes.
On September 8, 2017 Chacon filed a motion with this Court to dismiss or remand
preliminary hearing bind over. The State of Idaho objects to Chacon's motion.
The Standard

The purpose of a preliminary hearing in a criminal case is to determine whether there is
probable cause to believe that the defendant committed a felony. State v. Stewart, 149 Idaho 383
(Idaho 2010). The words 'reasonable or probable cause' mean such evidence as would lead a
reasonable person to believe the accused party has probably or likely committed the offense
charged. State v. O'Mealey, 506 P.2d 99 (Idaho 1973).
At a preliminary hearing, the state must prove only that a crime was committed and that there
is probable or sufficient cause to believe that the defendant committed it. State v. Fain, 774 P.2d
252 (Idaho 1989). The finding of probable cause shall be based upon substantial evidence upon
every material element of the offense charged. I.C.R. 5.1 (b). In the case of State v. Munhall, 118
Idaho 607, 798 P.2d 452 (Ct. App. 1990), the Idaho Court of Appeals considered testimony based
on an officer's training and experience. The Court determined such testimony appropriate for
determining probable cause at a preliminary, indicating:
The finding of probable cause must be based upon substantial evidence upon eve1y
material element of the offense charged. This test may be satisfied through
circumstantial evidence and reasonable inferences drawn from that evidence by the
committing magistrate. A reviewing court will not substitute its judgment for that of
the magistrate as to the weight of the evidence.
Munhall, 118 Idaho at 606, citing State v. Fain, 116 Idaho 82, 774 P .2d 252 ( 1989).

The denial of a motion to dismiss following a preliminary hearing will not be disturbed
on appeal if, under any reasonable view of the evidence including permissible inferences, it
appears likely that an offense occurred and that the accused committed it. State v. Holcomb, 912
3
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P.2d 664 (Idaho App. 1995). The decision of a magistrate that there exists probable cause to hold
a defendant to answer before the district court should be overturned only on a clear showing that
the committing magistrate abused his discretion. State v. O'Mealey, 506 P .2d 99 (Idaho 1973).
Argument

I.

The State Presented Substantial Evidence During The Preliminary Hearing
Satisfying The Charge For Eluding.

Chacon contends that the State did not satisfy the element of the location of the crime within
the city during the preliminary hearing.
I.C. §18-400 l defines eluding. It reads:
FLEEING OR ATTEMPTING TO ELUDE A PEACE OFFICER - PENALTY. (I) Any driver of a
motor vehicle who wilfully flees or attempts to elude a pursuing police vehicle when given a visual or audible signal
to bring the vehicle to a stop, shall be guilty of a misdemeanor. The signal given by a peace officer may be by
emergency lights or siren. The signal given by a peace officer by emergency lights or siren need not conform to the
standards for decibel ratings or light visibility specified in section 49-623(3), Idaho Code. It is sufficient proof that a
reasonab le person knew or should have known that the visual or audible signal given by a peace officer was
intended to bring the pursued vehicle to a stop.
(2) An operator who violates the provisions of subsection ( I) and while so doing:
(a) Travels in excess of thirty (30) miles per hour above the posted speed limit;
(b) Causes damage to the property of another or bodily injury to another;
(c) Drives his vehicle in a manner as to endanger or likely to endanger the property of another or the person of
another; or
(d) Leaves the state;
is gui lty of a felony.

Idaho Criminal Jury Instruction l 033 reads:
In order for the defendant to be guilty of Eluding a Peace Officer, the state must prove each of the
following:
I. On or about [date]
2. in the state of Idaho,
3. while driving a motor vehicle,
4. the defendant [name] wilfully fled or attempted to elude
5. a pursuing police vehicle
6. when a peace officer had given the defendant a visual or audible signal to bring the defendant's vehicle to
a stop, and
If any of the above has not been proven beyond a reasonable doubt, you must find the defendant not guilty.
If each of the above has been proven beyond a reasonable doubt, then you must find the defendant guilty.The signal
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to stop must be given by emergency lights or siren which a reasonable person knew or should have known was
intended to bring the pursued vehicle to a stop.

Probable cause must be determined in regards to every material element. A finding of
probable cause must "be based upon substantial evidence as to every material element of the
offense charged." I.C.R. 5. l(b); State v. Porter, 142 Idaho 371,373, 128 P. 3d 908 , 910 (2005).
In addition the State is only required to show that the crime was committed in the State of
Idaho. "So long as the prosecution proves that the crime occurred within the state of Idaho, the
precise location of the crime within any particular county in Idaho is not required as an element
to establish that a crime has been committed by the accused". State v. Doyle, 12 1 Idaho 911 , 828
P.2d 1316 (1992).
The State contends that showing which streets the eluding occurred on is not a material
element of the crime. The material elements of the crime can be found by looking at the statute
and the Idaho criminal jury instructions. Neither the statute nor the jury instructions require that
the State prove exactly which street the eluding occurred on. The State is only required to prove
that the crime was committed in the state of Idaho which was confirmed in this case with
testimony from the officers. Therefore any further analysis as to whether or not Judge Carnaroli
had the authority to amend the information is irrelevant.

II.

The State Presented Substantial Evidence During The Preliminary Hearing
Satisfying The Charge For Unlawful Possession Of A Firearm.

Determining possession is a question for the jury. "Whether a defendant is in possession
of a narcotic drug is generally an issue for the jury's determination". Duran v. People, 145 Colo.
563, 360 P.2d 132 (1961); Spataro v. State, 179 So.2d 873 (Fla.App.1965); Miller v. State, 11
Terry 579, 137 A.2d 388 (Del.1958). The State needs to show dominion and control over the
object. "A defendant need not have actual physical possession of marijuana to sustain a

5

Page 136

conviction for possession of it, but the state need only prove that he has such dominion and
control over it as to establish constructive possession". White v. United States, 315 F.2d 113 (9th
Cir. 1963) The State also needs to show a nexus between the object and the defendant. "What is
crucial to the state's proof is a sufficient showing of a nexus between the accused and the
controlled substance". State v. Fairchild, 121 Idaho 960, 969, 829 P.2d 550, 559 (Ct.App.1992).
Knowledge can be inferred. "Knowledg e of the existence of controlled substances may be
inferred through circwnstances". State v. Clayton, 10 I Idaho 15, 16, 607 P .2d 1069, 1070 (1980).
In the case at hand we heard testimony from the officers that they were performing
surveillance on Chacon. Lee Edgley testified that Idaho State Police detectives had received
information as to Chacon's whereabouts including the residence he was at and a description of
the car he had been driving. When the defendant exited the residence he was at he got into a
white Honda Civic which was the same car they had received information on. Williamson
entered the vehicle as well sitting on the front passenger side. This testimony allows the court to
draw the conclusion that Chacon regularly had dominion and control over the white Honda
Civic. After the police were able to arrest Chacon they received and executed a search warrant
for the vehicle he had been driving during the incident. Detective Wadsworth testified that while
executing the search warrant he located a gun in the front center console of the vehicle between
Chacon and Williamson underneath a backpack. Testimony indicated that the firearm was in
arms reach of Chacon. There was also testimony from Detective Wadsworth and Dale Hall that
the gun had been stolen from Hall. In addition it was a rare gun from World War Two with
distinct markings. Knowledge of the firearm in the vehicle can be inferred from the
circumstances surrounding the possession. By having a rare gun in a location that was accessible
to the driver in a vehicle that he had control over on other occasions including the incident it can
6
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be inferred that he knew or should have known about the gun in the vehicle thus satisfying the
requirements of constructive possession.

III.

The State Presented Substantial Evidence During The Preliminary Hearing
Satisfying The Charge For Battery With Intent To Commit Serious Felony On
Certain Personnel.

Chacon asserts that the court could not have determined that Chacon had the intent to
commit battery or murder in this case. Malice aforethought is not synonymous with
premeditation. State v. Enno, 807 P.2d 610 (Idaho 1991 ). The rule is malice is implied for any
deliberate and cruel act against another, however sudden, which shows an abandoned and
malignant heart. State v. Willis, 132 P. 962 (Idaho 1913). "Under J.C.§ 18-4002, malice is
express when there is manifested a deliberate intention to unlawfully take away a life, or implied,
when the circumstances attending the killing show an abandoned and malignant heart. Under this
interpretation, an abandoned and malignant heart killing is murder although there is no
premeditated intent to kill". State v. Porter, 142 Idaho 371,373 (2005).
In State v. Dunlap the court concluded:
This Court's language indicates that the deliberate intent to kill is not a necessary element of murder since an
abandoned and malignant heart satisfies the mental element for killing that constitutes murder. The elements of
express and implied malice that will support a charge of murder are set forth in Idaho Criminal Jury Instruction No.
703:
Malice may be express or implied.
Malice is express when there is manifested a deliberate intention unlawfully to kill a human being.
Malice is implied when:
1. The killing resulted from an intentional act,
2. The natural consequences of the act are dangerous to human life, and
3. The act was deliberately performed with knowledge of the danger to, and with conscious disregard for, human
life.
When it is shown that a killing resulted from the intentional doing of an act with express or implied malice, no other
mental state need be shown to establish the mental state of malice aforethought. The mental state constituting malice
aforethought does not necessarily require any ill will or hatred of the person killed.
The word "aforethought" does not imply deliberation or the lapse of time. It only means that the malice must
precede rather than fo llow the act.

State v. Dunlap, 125 Idaho at 534, 873 P.2d at 788 (1993).
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In the case at hand Chacon was in a running vehicle with Detective Edgley standing
directly in front of him. Chacon knew Detective Edgley from previous encounters. There were
two officers right next to Chacon's driver's side window wearing police insignia and yelling
police. The officers yelled at Chacon to exit the vehicle. Chacon looked at the officers standing
next to his window and then looked at Detective Edgley before rolling his vehicle back and
drivingly directly towards Detective Edgley and striking him. Chacon directly drove towards
Detective Edgley the consequences of which are obviously dangerous to human life and he did it
with a conscious disregard for Detective Edgley's life. Chacon fails to show that Judge Carnaroli
abused his discretion when binding over Chacon on Battery to Commit a serious Felony on
Certain Personnel.

IV.

The State Presented Substantial Evidence During The Preliminary Hearing
Satisfying The Charge For Grand Theft By Possession of Stolen Property.

In the case at hand there was testimony from Dale Hall that he owns a rare World War
Two firearm stolen from his home. The firearm had unique markings on it as well as a serial
number. All of this information was provided by Dale Hall to the Chubbuck Police Department
according to his testimony. Detective Wadsworth testified that when he found the firearm in the
vehicle Chacon had been driving in the center console of the vehicle between the driver's seat
and passenger's seat he ran the gun through NCIC. The results of the NCIC search indicated that
the gun was stolen from Dale Hall. Dale Hall also testified that when he picked up the gun from
the police department that he verified it was his gun by looking at the serial number which he
was able to recite from the stand during his testimony. As previously discussed in this brief
based on the surrounding circumstances of Chacon's dominion over the vehicle and the weapon
being within his reach the court can infer from the surrounding circumstances that Chacon had
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possession over the gun. In addition he knew or should have known that the gun was stolen
based upon the uniqueness of the weapon that he possessed.
Conclusion

There was substantial evidence presented during the preliminary hearing to prove every
material element. Judge Carnaroli did not abuse his discretion in binding over Chacon. This
Court must deny Chacon's motion to remand or dismiss.

Respectfully submitted this~ day of November, 2017

Ashley Graham
Deputy Prosecutor
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CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this ~ ay of November, 2017, a true and
correct copy of the foregoing MEMORANDUM IN SUPPORT OF STATE'S OBJECTION TO
DEFENDANT'S MOTION TO DISMISS OR REMAND was delivered to the following:
Scott Andrew
130 N. 6th Ave.
Pocatello, ID. 83201

~I
postage prepaid
[ ] hand delivery
[ ] facsimile

As ey Graham
Deputy Prosecutor
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,

•

Plaintiff,

Case No:CR-2017-0008319-FE

vs.

ORDER CONTINUING JURY
TRIAL AND PRE-TRIAL
CONFERENCE

ROCCO JOSEPH CHACON JR,
Defendant.

Pursuant to the request made by the parties at the pre-trial conference to continue
the trial in this matter,
IT IS HEREBY ORDERED that the above entitled matter be and the same is
hereby reset for JURY TRIAL before the undersigned District Judge on MARCH 13,

2018 AT THE HOUR OF 9:00 A.M.
IT IS FURTHER ORDERED that the above entitled matter be and the same is
hereby set for PRE-TRIAL CONFERENCE on FEBRUARY 26, 2018, AT THE HOUR
OF 4:00 P.M.

DATED this ....;.t)._l_ _ day of December, 2017.

ROBERT C. NAFTZ
District Judge

Case No. CR-2017-0008319-FE
ORDER CONTINUING JURY TRIAL AND PRE-TRIAL CONFERENCE
Page 1 of 2

Page 142

CERTIFICATE OF SERV ICE

I HERE BY CERTIFY that on t h e ~ day of December
, 2017, I served a true
and correct copy of the foregoing document upon each of
the following individuals in the
manner indicated.
Bannock County Prosecutor

J. Scott Andrew
Bannock County Public Defender

□ U.S. Mail
~ E-Mail
D Courthouse Box
D Fax: 236-7288

□ U.S. Mail

~ E-Mail

D Courthouse Box

□ Fax:

Robert Poleki
CLERK OF THE COURT

Case No. CR-2017-0008319-FE
ORDER CONTINUING JURY TRIAL AND PRE-TRIAL CONF
ERENCE
Page 2 of 2
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT 0~
OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

. ,'

STATE OF IDAHO,
Case No. CR-2017-8319-FE

Plaintiff,
MEMORANDUM DECISION
AND ORDER

vs.
ROCCO CHACON,
Defendant.

The defendant, Rocco Chacon ("Defendant" or "Chacon"), was charged with the crimes
of Felony Eluding an Officer, Battery with the Intent to Commit a Serious Felony Upon Certain
Personnel, Unlawful Possession of a Firearm, and Grand Theft by Possession of Stolen Property.
The Defendant brought a motion to dismiss the charges for lack of sufficient evidence. Oral
arguments were heard on October 26, 2017. After giving counsel an opportunity to file briefs,
this Court took the case under advisement on December 1, 2017. Having now considered the
oral arguments, the transcript of the preliminary hearing, and the briefs, this Court enters the
following Memorandum Decision and Order denying the Defendant's motion.
BACKGROUND

On March 28, 2017, Idaho State Police ("ISP") were conducting surveillance on the
Defendant. Chacon was at a residence in Pocatello, Idaho. When Chacon left the residence, he
got into a white Honda Civic with Shaylee Williamson. Chacon was in the driver 's seat, and
MEMORANDUM DECISION AN D ORDER
CR-2017-8319-FE
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Williamson was in the passenger seat. After Chacon drove away from the residence, ISP
attempted to stop Chacon in order to arrest him on an outstanding felony warrant. During the
chaos that ensued, Chacon struck one of the ISP Troopers with his car and fled the area. Law
enforcement pursued Chacon and eventually stopped and arrested him. Subsequent to his arrest,
the car was searched. The search revealed a vintage handgun that was alleged to have been
stolen.
ISSUE

1.

Did the magistrate have substantial evidence to conclude the Defendant committed the
crimes charged?
STANDARD OF REVIEW

The Idaho Constitution guarantees an accused the right to a preliminary hearing before a
magistrate and, afterwards, to be prosecuted by information. 1 Pursuant to Idaho Code ("IC")§
19-81 SA, "[a] defendant once held to answer to a criminal charge ... may challenge the
sufficiency of evidence educed at the preliminary examination by a motion to dismiss the
commitment. ..."

2

That statute allows a district judge to review the sufficiency of the evidence

presented at the preliminary hearing to determine if adequate probable cause existed to allow the
1

IDAHO CONST. art. I, § 8.
§ 19-815A. Challenging sufficiency of evidence of preliminary examination.
A defendant once held to answer to a criminal charge under this chapter may challenge the sufficiency of evidence
educed at the preliminary examination by a motion to dismiss the commitment, signed by the magistrate, or the
information filed by the prosecuting attorney. Such motion to dismiss shall be heard by a district judge.
2

If the district judge finds that the magistrate has held the defendant to answer without reasonable or probable cause
to believe that the defendant has committed the crime for which he was held to answer, or finds that no public
offense has been committed, he shall dismiss the complaint, commitment or information and order the defendant
dischar ed.
MEMORANDUM DECISION AND ORDER
CR-2017-8319-FE
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magistrate to bind a defendant over for trial.
If the district judge finds that the magistrate has held the defendant to answer
without reasonable or probable cause to believe that the defendant has committed the
crime for which he was held to answer, or finds that no public offense has been
committed, he shall dismiss the complaint, commitment or information and order the
defendant discharged. 3
"The finding of probable cause must be based upon substantial evidence upon every material
element of the offense charged."4 However, "[t]he standards appropriate to a preliminary hearing
... do not require the state to prove the element beyond a reasonable doubt. " 5 Rather, the State is
only required to prove a crime was committed, and there is probable cause to believe the
defendant committed that crime.6
In reviewing a challenge to the sufficiency of evidence, the district court judge must
abide by the magistrate's decision absent a clear abuse of discretion.7 As such, "a district judge's
denial of a motion challenging probable cause will not be disturbed on appeal, if under any
reasonable view of the evidence, including permissible inferences, it appears likely that an
offense occurred and that the accused committed it. "8 Furthermore, the magistrate is not
required to make specific findings of fact, but only a finding of probable cause that a certain

3

IDAHO CODE ANN. § I 9-8 I 5A (2017).
Stale v. Munhall, I I 8 Idaho 602, 606, 798 P.2d 6 I , 65 (Idaho Ct.App. I 990); IDAHO CRIM. R. 5. 1(b).
5
Munhall, 118 Idaho at 606, 798 P.2d 65.
6
State v. Gibson, 106 Idaho 54, 58, 675 P.2d 33, 37 (l 983)(quoting State v. Owens, IOI Idaho 632, 636, 6 19 P.2d
787, 791 (1979)).
7
State v. Horn, IO I Idaho 192, 195, 610 P.2d 551, 554 ( 1980).
8
State" Phelps, 131 Idaho 249, 252, 953 P.2d 999, 1002 (Idaho Ct.App. l 998)(internal citations omitted).
4
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crime was committed by the defendant. 9 When making a determination regarding sufficiency of
evidence, a magistrate court may consider not only the direct evidence presented, but may also
consider circumstantial evidence, as well as reasonable inferences from witnesses and
evidence. 10 It is enough for the magistrate judge to state that the evidence produced at the
preliminary hearing established that a crime was committed, and a reasonable person would
believe the defendant probably or likely participated in the commission of the crime charged.

11

Therefore, "the judgment of a trial court is presumed to be correct and the one appealing
therefrom must make an affirmative showing of error. A reviewing court cannot be expected to
prosecute independent inquiry for some error upon which an appellant could possibly rely."

12

DISCUSSION
There was sufficient evidence to bind the Defendant to District Court on Eluding.
The Defendant is first challenging the magistrate's decision to bind him over to the
district court on the Felony Eluding an Officer charge. Specifically, the Defendant argues the
magistrate erred by amending the criminal complaint to conform to the evidence produced at the
· preliminary hearing. The State counters that whether the magistrate can amend the complaint is
inconsequential to the finding of probable cause because the magistrate only needs to find
probable cause that the Defendant committed the crime of eluding in the State of Idaho.

9

State v. Pratt, 125 Idaho 546,552,873 P.2d 800,806 (1993).
Munhall, 118 Idaho at 606.
11
Gibson, I 06 Idaho at 58.
12
State v. Griffith, 101 Idaho 315,316,612 P.2d 552,553 (1980)(internal citation omitted).
10
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The State is correct. As already explained, to bind a defendant over to district court, the
magistrate need only find there is probable cause to believe that a defendant committed an
enumerated crime in Idaho. 13 The fact that the magistrate independently amended the complaint
in this case to conform to the witness testimony regarding the location of the crime is harmless
error since the magistrate was not required to make a probable cause finding that the crime
occurred in the exact location identified by the witnesses.
The magistrate did not err by inferring the Defendant had control over the firearm.

The crime of unlawful possession of a firearm, LC. § 18-3316( 1)

1

4, does not expressly

require the state to prove a particular type of intent in order to establish a violation of the
statute. 15 If a criminal statute does not define a particular mental state or specific intent as an

13
§ 18-202. Territorial jurisdiction over accused persons liable to punishment
The following persons are liable to punishment under the laws of this state:
1. All persons who commit, in whole or in part, any crime within this state.
2. All who commit larceny or robbery out of this state, and bring to, or are found with the property stolen, in this
state.
3. All who, being out of this state, cause or aid, advise or encourage, another person to commit a crime within this
state and are afterwards found therein.

14
§ 18-3316. Unlawful possession ofa firearm
(I) A person who previously has been convicted of a felony who purchases, owns, possesses, or has under his
custody or control any firearm shall be guilty of a felony and shall be imprisoned in the state prison for a period of
time not to exceed five (5) years and by a fine not to exceed five thousand dollars ($5,000),
(2) For the purpose of subsection ( I) of this section, "convicted of a felony" shall include a person who has entered a
plea of guilty, nolo contendere or has been found guilty of any of the crimes enumerated in section 18-310, Idaho
Code, or to a comparable felony crime in another state, territory, commonwealth, or other jurisdiction of the United
States.
(3) Subsection (I) of this section shall not apply to a person whose conviction has been nullified by expungement,
pardon, setting aside the conviction or other comparable procedure by the jurisdiction where the felony conviction
occurred; or whose civil right to bear arms either specifically or in combination with other civil rights has been
restored by any other provision of Idaho law.
15 State v. Dolsby, 143 Idaho 352, 355, 145 P.3d 917, 920 (Idaho Ct. App. 2006).
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element of the crime, then the offense only requires general intent on the part of the offender. 16
General intent under LC § 18-114 requires that for every crime "there must exist a union or joint
operation, of act and intent, or criminal negligence." 17 The intent required by I. C. § 18- 114 is
not the intent to commit a crime but is merely the intent to knowingly perform the prohibited act
or, by criminal negligence, the failure to perform a required act.
The crime of unlawful possession of a firearm by a felon as set forth in I. C. § 18-3 316( I) is
a general intent crime. 18 Therefore, a violation of that statute does not require specific intent.
Idaho Code § 18-3316(1) only requires that a convicted felon knowingly possess a firearm; there
is no requirement that the convicted felon intended to commit a crime. 19 In this case, the
magistrate reasonably inferred from the evidence that the Defendant, having been previously
convicted of a felony, knowingly possessed or had custody or control over a firearm.

20

Thus, the

magistrate did not err in binding the Defendant over to the district court on the crime of
Possession of a Firearm by a Felon.

The magistrate made reasonable inferences from the evidence to conclude there was
probable cause to bind the Defendant over to district court on the charge of Grand Theft
by Possession of Stolen Property.
Regarding the grand theft charge, the Defendant argued the magistrate court erred

16
17

id.
§ 18-114. Union of act and intent

In every crime or public offense there must exist a union, or joint operation, of act and intent, or criminal
negligence.
1s Id.
19 Id.
20
Tr. of Prelim. Hr'g at 131 :4 - 131-17.
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because there was insufficient evidence to show the Defendant had knowledge the gun was
stolen or that he had possession of the weapon.
As explained, a finding of probable cause must be based upon the presentation of
substantial evidence as to every material element of the offense charged. However, that standard
does not require the magistrate to make specific findings of fact. A magistrate is on! y required to
make a finding of probable cause that a certain crime was committed by the defendant. In this
case, the magistrate made acceptable inferences, which were based upon substantial direct and
circumstantial evidence presented at the hearing, to conclude the Defendant possessed the
firearm found in the console of the car and had knowledge that firearm was stolen. Those
findings satisfied the material element of the governing criminal statute, which requires a
defendant to knowingly possess property under circumstances that would reasonably induce him
to believe that property was stolen. Thus, the magistrate did not err in concluding there was
probable cause to believe the Defendant knowingly possessed stolen property.

The magistrate did not err in binding the Defendant over to the district court on the count
of Battery with the Intent to Commit a Serious Felony on Certain Personnel.
The Defendant also argued there was insufficient evidence to establish probable cause
that he committed the offense of Battery with Intent to Commit a Serious Felony on Certain
Personnel. Chacon relies on the record at the preliminary hearing to assert the State did not
present sufficient evidence to show he intended to strike Detective Edgley, let alone that he
intended to commit the crime of murder.
MEMORANDUM DECISION AND ORDER
CR-2017-8319-FE
State v.Chacon
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Murder is the unlawful killing of a human being with malice aforethought. 21 Malice is
presumed where a defendant uses a deadly weapon in a deadly manner. 22 Based on the evidence,
the magistrate concluded the Defendant committed a battery by striking the victim with a motor
vehicle.

23

The magistrate further concluded the Defendant had sufficient time to form

aforethought with regard to the intent to commit murder by using the vehicle he was driving as a
deadly weapon to strike the victim.

24

As previously explained, it is enough for the magistrate

judge to state that the evidence produced at the preliminary hearing established a crime was
committed, and a reasonable person would believe the defendant probably or likely participated
in the commission of the crime charged.25 "[T]he judgment of a trial court is presumed to be
correct and the one appealing therefrom must make an affirmative showing of error. A reviewing
court cannot be expected to prosecute independent inquiry for some error upon which an
appellant could possibly rely. " 26 The magistrate's review of the evidence and finding of probable
cause was not an abuse of discretion. A reasonable view of the evidence, including permissible
inferences, suggests the offense occurred, and the accused committed it. Therefore, there was
substantial and competent evidence for the magistrate to conclude the Defendant committed a
battery on the victim with the intent to commit murder.

21

IC § 18-4001
State v. Ziegler, 107 Idaho 1133, I 137,695 P.2d 1272, 1276 (Ct.App.1985)
23
Tr. of Prelim. Hr'g at I 30: 19 - 21.
24
Tr. of Prelim. Hr'g at 130:7 - 25.
25
Gibson, 106 Idaho at 58
26
State v. Griffith, 101 Idaho 315, 316, 612 P.2d 552, 553 (l 980)(intemal citation omitted).
22
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CONCLUSION

The facts contained in the record demonstrate there was substantial and competent
evidence to support a finding of probable cause regarding the material elements of the following
charges: Eluding a Law Enforcement Officer, Unlawful Possession of a Firearm by a Felon,
Grand Theft by Possession of Stolen Property, and Battery with Intent to Commit a Serious
Felony on Certain Personnel. As such, the magistrate's decision is hereby AFFIRMED, and the
Defendant's motion to dismiss is DENIED.

IT IS SO ORDERED
DATED this the~~ day of January, 2018.

~C.~
ROBERT C. NAFTZ
DISTRICT JUDGE

MEMORANDUM DECISION AND ORDER
CR-20 17-83 I 9-FE
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CERTIFICATE OF MAILING/SERVICE
I hereby certify that on Januzj,'{l-2018, I mailed/served a true copy of the

MEMORANDUM DECISION AND ORDER on the attomey(s)/person(s) listed below by mail
with correct postage thereon or causing the same to be hand delivered.

0 U.S. Mail
~-Mail
D Courthouse Box

Bannock County Prosecuting Attorney
Stephen F. Herzog/Ashley Graham

0Fax:

0 U.S. Mail
,,0-E-Mail
Courthouse Box

Bannock County Public Defender
Randall D. Schulthies/Scott Andrew

TI

0Fax:
Honorable Rick Camaroli

ROBERT POLEK!, Clerk

By:~
Deputy Clerk

MEMORANDUM DECISION AND ORDER
CR-2017-8319-FE
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

Case No:CR-2017-0008319-FE

vs.

ORDER SETTING
FURTHER PROCEEDINGS

ROCCO JOSEPH CHACON JR,
Defendant.

Pursuant to the request of the parties at the pre-trial conference held on February
26, 2018 at 4:00 p.m. to set this matter for further proceedings,
IT IS HEREBY ORDERED that this matter be set for FURTHER PROCEEDINGS
on MONDAY, MARCH 5, 2018 AT THE HOUR OF 9:00 A.M.
IT IS FURTHER ORDERED that the JURY TRIAL scheduled to commence on the
th

13 day of March, 2018 at the hour of 9:00 a.m. is hereby VACATED.
DATED this___,;;__ day of March, 2018.

ROBERT C. NAFTZ
District Judge
Case No. CR-2017-0008319-FE
ORDER SETTING FURTHER PROCEEDINGS
Page 1 of 2
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the
f day of March, 2018, I served a true and
correct copy of the foregoing documen~ each of the following individuals in the
manner indicated.
Bannock County Prosecutor

0

U.S. Mail

[gJ E-Mail

D Courthouse Box
D Fax: 236-7288
J. Scott Andrew
Bannock County Public Defender

0

U.S. Mail

[gJ E-Mail

D Courthouse Box
D Fax:
Robert Poleki
CLERK OF THE COURT

~
·~~-

By:._\<U1__:.__:_
.
Deputy Clerk

~

Case No. CR-2017-0008319-FE
ORDER SETTING FURTHER PROCEEDINGS
Page 2 of 2
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RANDALL D. SCHULTHIES
er
Chi ef Bannock County Public Defend
P. 0. Box 4147
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(208) 236-7040
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I.S.B. #4824

THE
E SIX IB JUDICIAL DISTRICT OF
IN TH E DISTRICT COURT OF TH
TH E CO UN TY OF BANNOCK
STATE OF IDAHO, IN AND FO R

STATE OF IDAHO,
Plaintiff,
vs.
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The Defendant is prejudiced by the joinder of all of the offenses in one trial. The
Unlawful Possession charge and the Grand Theft charge have no relationship to the other two
charges, other than the Defendant driving the vehicle in which the firearm was found. There is a
substantial risk that in evaluating those two charges, the jury will be unduly influenced by the
facts that will be introduced by the prosecution in relation to the Battery With Intent charge and
the Eluding An Officer charge. Similarly, there is a risk that in evaluating the charges of Battery
With Intent and Eluding and Officer, the jury will be unduly influenced by the facts that will be
introduced on unrelated counts.
The Defendant requests that the Court move forward with the trial on the Unlawful
Possession Of A Firearm and the Grand Theft Of A Firearm charge as currently scheduled. The
Defendant requests that the Court trial the Battery With Intent To Commit A Serious Felony
Upon Certain Personnel charge second and separately from the Eluding a Peace Officer charge.
DATED this~ day of March, 2018.

(25~~
J. SCOTT ANDREW
Deputy Public Defender

CERTIFICATE OF SERVICE
I hereby certify that on the st" day of March, 2018, I caused to be served a true
and correct copy of the foregoing document upon the following person(s) in the manner
indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

[
[
[
[
[

]
]
]
]
)

Hand Delivery
U.S. Mail, postage prepaid
Facsimile
E-mail
Designated Courthouse Box
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Name: Rocco Joseph Chacon Jr

Release Date:

DOB:

Time:

Case#: CR-2017-0008319-FE
Citation Number:

-----

--------

Deputy: -~------'-----

ORDER OF COMMITMENT

'i'i':B ;;c.R- 5

r:

1

. l r,
(_: 1 0

SIXTH DISTRICT COURT, BANNOCK COUNTY, STATE 0F.IDAH~ C;,-' •
TO THE SHERIFF OF BANNOCK COUNTY:

.

' '

...-- .

Rocco Joseph Chacon Jr having this 5th day of March, 2018 had a Hearing in the District Court on the
charge(s) of:
Warrant:

N/A

Bond: Dismissed

Charge(s):
Officer-Flee or Attempt to Elude a Police Officer in a Motor Vehicle
Weapon-Unlawful Possession by Convicted Felon
Battery With Intent to Commit a Serious Felony
Theft-Grand Theft by Receiving, Possessing or Disposing of Stolen Property,
etc
Amended to:

Bond: $250,000
Bond: ROR

Bond:ROR
Bond: ROR
Bond:

Special Instructions
Court Services - -

D

Is hereby ordered to serve

days.

D credit for
days
D credit to begin on
D consecutive with
D concurrent with
D trustee
D Work Release

Future Commitment
Jail sentence to Begin:
Jail sentence to End:
To be completed no later than:
Special Instructions:

Special Instructions

The jail ls ORDERED to monitor schedule, verify worksite and confirm transportation to and from work site.

Next Court Appearance: Thursday, March 22, 2018, at 11:00 AM before the Honorable Robert C Naftz.

It is hereby ordered that you receive him/her into our custody and detain him/her until such time you are
furnished an Order of Release or the defendant has satisfied the penalty as imposed by the Court.
Dated: 3/5/2018

Judge Robert C. Naftz

Final Disposition _ _ _ _ _ _ _ _ _ Date _ _ _ _ _ _ Deputy _ _ _ _ _ __
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
Case No:CR-2017-0008319-FE

vs.
ROCCO JOSEPH CHACON JR,

MINUTE ENTRY & ORDER

Defendant.
The above named Defendant appeared in Court on the 5th day of March, 2018, with
his counsel, J. Scott Andrew, for further proceedings. Ashley Graham, Bannock County
Deputy Prosecuting Attorney, appeared on behalf of the State of Idaho. Stephanie Davis
was the Court Reporter.
At the outset, Mr. Andrew informed the Court that he filed a motion to separate
charges for trial so that motion would need to be set for hearing if the State objected to
hearing the motion. The State requested to set the matter for hearing to have adequate
time to file a response.
IT IS HEREBY ORDERED that the MOTION TO TRIAL CERTAIN COUNTS
SEPERATELY is set for hearing on THURSDAY, MARCH 22, 2018 AT THE HOUR OF

Case No. CR-2017-0008319-FE
MINUTE ENTRY & ORDER
Page 1 of 3

Page 159

11:00 A.M.

IT IS FURTHER ORDERED that should the State choose to submit a response
brief, the due date is March 19, 2018.
DATED this

?

day of March, 2018.

~F;;.~
District Judge

Case No. CR-2017-0008319-FE
MINUTE ENTRY & ORDER
Page 2 of 3

Page 160

CERTIFICATE OF SERVICE

jL

I HEREBY CERTIFY that on the
day of March, 2018, I served a true and
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.
Bannock County Prosecutor

□ U.S. Mail
~ E-Mail
D Courthouse Box
D Fax: 236-7288

J. Scott Andrew
Bannock County Public Defender

0

U.S. Mail
~ E-Mail
D Courthouse Box
□ Fax:

Robert Poleki
CLERK OF THE COURT

~~~

By:~~-L-4-1'Deputy Clerk

Case No. CR-2017-0008319-FE
MINUTE ENTRY & ORDER
Page 3 of 3
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STEPHEN F. HERZO G
BANNOCK COUN TY PROSE CUTOR
P.O.BO XP
POCATELLO, ID 83205-0050

ASIIl,EY GRAHAM, ISB #8496
Deputy Prosecuting Attorney
IN THE DISTR ICT COURT OF THE SIXTH JUDIC IAL DISTR ICT OF THE
STA TE OF IDAHO, IN AND FOR THE COUN TY OF BANN OCK
STATE OF IDAHO,

)

)
)
)

Plaintiff,

)
)
)

VS.

ROCCO CHACO N,

STATE 'S BRIEF IN OBJECTION
OF MOTIO N FOR SEVERANCE

CASEN O. CR-20 17-8319-FE

)

___ ___ __ ___ ___
Defendant.

)

)

COME S NOW, the State ofldah o, by and through ASHLE Y GRAH AM, Deputy
forseve rance and
Prosecuting Attorne y for Bannoc k County, Idaho, in objection of their Motion
submits the following brief.

BACKGROUND
ion of a
Rocco Chacon , the defend ant, has been charged with Eluding, Unlawf ul Possess
Possession.
Firearm, Battery with Intent to Commi t a Serious Felony and Grand Theft by

AUTHORITY
ent or
I.C.R. 8(b) Two or more defenda nts may be charged on the same compla int, indictm

tion or in the same
information if they are alleged to have participated in the same act or transac
nts may be charged
defenda
The
s.
offense
or
series of acts or transac tions constitu ting an offense
be charged in
not
need
in one or more counts togethe r or separat ely and all of the defenda nts
each count.
tried
in a
joined
been
have
could
together if the offenses, and the defenda nts if there is more than one,

tions be
I.C.R. 13 The court may order that two or more complaints, indictments or informa
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single complaint, indictment or information. The procedure is the same as if the prosecution were
under a single complaint, indictment or information.
!.C.R. 13 recognizes the need to give the trial judge power to avoid multiplicity of trials
by providing for consolidation. Whether circumstances are such that consolidation is proper is
determined by !.C.R. 8(b). That rule dictates that the test for joinder is whether the offenses
charged are alleged to have been part of a connected series of acts or transactions. [ .. .J
So long as all defendants participate in a series of acts constituting an offense or offenses,
the offenses and defendants may be joined even though not all defendants participated in every
act constituting each joined offense. Rule 8(b)' s goal of maximum trial convenience consistent
with minimum prejudice is best served by permitting initial joinder of charges against
defendants whenever the common activity constitutes a substantial portion of the proof of the
joined charges.
State v. Cochran, 97 Idaho 71, 73,539 P.2d 999, 1001 (1975)
Offenses may be joined if there is a factual connection or if they constitute part of a
common scheme or plan, and importantly, the propriety of joinder is determined by what is
alleged, not what the proof eventually shows.
State v. Gamble, 146 Idaho 331, 336-37, 193 P.3d 878, 883-84 (Ct. App. 2008)
When reviewing an order denying a severance motion, the inquiry on appeal is whether
the defendant has presented facts demonstrating that unfair prejudice resulted from a joint
trial. Tankovich, 155 Idaho at 227,307 P.3d at 1254.
Here, during a hearing for Blake's motion for relief from prejudicial joinder, the district court
denied the motion and noted that "an appropriate and fair trial can be accomplished in a joint
trial," and "the benefits of a joint trial in light of the allegations of conspiracy, as well as the need
for the same witnesses and evidence, outweighs any concerns raised." The district court further
indicated that any prejudice could, if necessary, be eliminated or limited through a limiting
instruction or other remedy.
State v. Blake, 161 Idaho 33, 35-36, 383 P.3d 712, 714-15 (Ct. App. 2016)
Perfect cross-admissibility of evidence is not required under Criminal Rule 8(b) as long
as "the counts ... are logically interrelated and involve overlapping proof." See United States v.
Swift, 809 F.2d 320, 322 (6th Cir.1987). However, in this case, there is a risk that the Mathises'
defense on the cocaine charges was severely prejudiced by the evidence of murder.
Mathis v. State, 778 P .2d 1161, 1167 (Alaska Ct. App. 1989)
The defendants' offenses will only constitute a series of acts or transactions
under Rule 8(b) if there is "a significant connection between the different acts charged." Greiner
v. State, 741 P.2d 662, 664 (Alaska App.1987).
Erickson v. State, 824 P.2d 725, 732 (Alaska Ct. App. 1991)
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In appealing this issue, the appellant relies upon the two-part test for
appropriate joinder set forth by this Court in Duke v. State, 2004 WY 120, ,i 43, 99 P.3d 928, 945
(Wyo.2004) (quoting Dorador v. State, 768 P.2d 1049, 1052 (Wyo.1989)):
The first is whether the evidence relating to the similar offenses charged would be admissible in
a separate trial of each offense. Tabor [v. State], 616 P.2d [1282,] 1284 [ (Wyo.1980)]. If the
evidence would be admissible, there is no prejudice. If the evidence would not be admissible in
separate trials, the trial court should then determine whether the evidence of each crime is
"simple and distinct." Drew v. United States, 331 F.2d 85, 91 (D.C.Cir.1964). Stated differently,
the second consideration is whether the evidence relating to the separate offenses would be so
complicated that the jury could not reasonably be expected to separate them and evaluate the
evidence properly and individually on each separate charge. Pote v. State, 695 P.2d 617
(Wyo.1985).
Earley v. State, 2011 WY 164, i/ 8,267 P.3d 561,564 (Wyo. 2011)
ARGUMENT

The state anticipates calling a number of witnesses and introducing a number of exhibits
in the trial of Rocco Chacon. Several of the same witnesses and exhibits will be needed for each
charge. Furthermore this occurred out of the same facts and circumstances on March 27, 2017
over a period of a few hours between the beginning of surveilling the defendant and the end of
the stop and scene processing which shows a significant connection between the acts charged.
The defendant engaged in a continuous stream of acts when he ran over Detective Edgley and
then fled the police. When police caught up with the defendant he was found in possession of a
stolen firearm while being a felon. All of these acts occurred essentially within a very short
period of time from the beginning of the traffic stop until the end of the traffic stop. Possession
was occurring at the same time the eluding and the battery on an officer occurred. All of these
charges are serious in nature and therefore do not create a prejudice by allowing the joinder to
remain in place.
CONCLUSION

The defendants' charges should be joined and tried together. The defendant participated
in the same series of acts or transactions constituting an offense or offenses. The evidence of one
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crime would be admissible as proof of the other crime and little if any prejudice would result.
Joining the charges of the defendant would avoid the time and expense of a second trial or even
third trial proposed by defense counsel, which is consistent with the purposes ofICR Rules 8(b)
and 13.

Dated this }'2--day of March, 2018

Bannock County Deputy Prosecuting Attorney

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this 12-,-day of March, 2018, a true and correct
copy of the foregoing BRIEF IN OPPOSING MOTION FOR SEVERANCE was sent to the
following:

SCOTT ANDREW
PUBLIC DEFENDERS OFFICE
130 N. 6th Ave.
Pocatello, ID. 83201

[] mail postage prepaid
[ ] hand delivery
( ] facsimile
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RAND ALL D. SCHU LTHIE S
Chief Banno ck Count y Public Defen der
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7 040
J. SCOT T ANDR EW
Deputy Public Defen der
I.S.B. #4824
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)
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CERTIFICATE OF SERVICE
I hereby certify that on the i ~"""-day of March, 2018, I caused to be served a true
and correct copy of the foregoing document upon the following person(s) in the manner
indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. Box P
Pocatello, ID 8320 I

[ ]
[ ]
[ ]
[ ]
~]

Hand Delivery
U.S. Mail, postage prepaid
Facsimile
E-mail
Designated Courthouse Box

cJ. Scott
) Andrew
S~~

MOTION FOR RELIEF FROM PREJUDI CIAL JOINDER

2

Page 167

RANDALL D. SCHULTHIES
Chief Bannock County Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
J. SCOTT ANDREW
Deputy Public Defender
I.S.B. #4824

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)
)
)
)

Plaintiff,
VS.

)

ROCCO J. CHACON, JR.,

)

CASE NO. CR-2017-8319

NOTICE OF HEARING

)
)

)
)

Defendant.

COMES NOW the Defendant, and notifies the court and counsel that the Defendant's
Motion For Change of Venue and Motion To Dismiss On Due Process Grounds will be called up
for hearing on March 22, 2018, at the hour of 10:00 a.m. before the Honorable Robert C.
Naftz at the Bannock County Courthouse.
DATEDthis

i«~ dayofMarch14, 2018.
~~~
J. SCOTT ANDREW
Deputy Public Defender

NOTICE OF HEARING

1
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CERTIFICATE OF SERVICE
I hereby certify that on the 1!.{~day of ~ < c.-h..
, 2018, I caused to
be served a true and correct copy of the foregoing document upon the following person(s)
in the manner indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. Box P
Pocatello, ID 83201

[
[
[
[
[

]
]
]
]
]

Hand Delivery
U.S. Mail, postage prepaid
Facsimile
E-mail
Designated Courthouse Box

a::;~=>="
J. Scott Andrew

NOTICE OF HEARING

2
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RANDALL D. SCHULTHIES
Chief Bannock County Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040

I

•

r . .•

L.. • !''~ 'J:

J. SCOTT ANDREW
Deputy Public Defender
I.S.B. #4824

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
VS.

ROCCO J. CHACON, JR.

)
)

)
)
)
)
)

CASE NO. CR-2017-8319-FE

MOTION TO DISMISS ON DUE
PROCESS GROUNDS

)

Defendant.

)
)

COMES NOW the Defendant, by and through J. Scott Andrew, Deputy Bannock County
Public Defender, and hereby moves the Court for an order dismissing the charge of Battery With
Intent To Commit A Serious Felony on the grounds of the intentional release of information by
the government and the expression of opinions or unsubstantiated facts by the prosecuting
attorney deny the Defendant the right to a fair trial.
The motion is based on the release of the conclusions reached by Minidoka County
Prosecuting Attorney Lance Stephenson regarding the shooting incident that is part of the factual
circumstances surrounding the charge of Battery With Intent To Commit A Serious Felony
which is charged in this matter. Based on the attached front-page article from the Idaho State
Journal and other news outlets, it is the Defendant's understanding that the Minidoka Prosecuting
Attorney reviewed the incident and made a finding that the officers did not engage in any
wrongdoing. The Idaho State Police then released a statement regarding the Minidoka
MOTION TO DISMISS ON DUE PROCESS GROUNDS
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Prosecuting Attorney's findings. Bannock County Prosecuting Attorney Stephen Herzog then
discussed the prosecutor's report and/or the Idaho State Police release and/or the facts of the case
with a member or members of the press. Statements attributed to Mr. Herzog were that "officers
discharged their firearms because the safety of one detective had been compromised and they
were in fear for the safety of themselves and other civilians" and that Williamson was "caught in
the crossfire."
The actions of the Idaho State Police and the Bannock County Prosecuting Attorney in
commenting on the facts of the case and the investigation/conclusion of the Minidoka
Prosecuting Attorney violated the Defendant's right to a fair trial in this matter. As evidence of
the egregiousness of the violation, the Defendant relies, in part, upon Idaho Rules of Professional
Conduct 3.8(f), which places the following responsibility on the prosecuting attorneys:
except for statements that are necessary to inform the public of the nature
and extent of the prosecutor's action and that serve a legitimate law
enforcement purpose, refrain from making extrajudicial comments that have
a substantial likelihood of heightening public condemnation of the accused
and exercise reasonable care to prevent investigators, law enforcement
personnel, employees or other persons assisting or associated with the prosecutor
in a criminal case from making an extrajudicial statement that the prosecutor
would be prohibited from making under Rule 3.6 or this Rule.

It is the opinion and position of the Defendant that the prosecuting attorney violated I.R.P.C. 3.8
because the statements were extrajudicial, were not necessary to inform the public of the nature
and extent of the prosecutor's action, did not serve a legitimate law enforcement purpose, and
had a substantial likelihood of heightening public condemnation of the accused.
Because of the flagrancy of the actions by the government, the Defendant moves the
court to dismiss the charge that is intricately tied to the shooting incident, i.e., the charge of
Battery With Intent To Commit A Serious Felony. In addition, the Eluding an Officer charge
should also be dismissed, unless an appropriate order is entered to prevent any discussion of the
incident at the intersection of Olympus and Golden Gate being introduced at the trial of the
Eluding an Officer charge.
DATED this r~ r-day of March, 2018.

QS~'-

d

J. SCOTT ANDREW
Deputy Public Defender

MOTION TO DISMISS ON DUE PROCESS GROUNDS

2
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CERTIFICATE OF SERVICE
I hereby certify that on the i<.{ \I'.- day of March, 20 18, I caused to be served a true
and correct copy of the foregoing document upon the following person(s) in the manner
indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. Box P
Pocatello, ID 83201

[
[
[
[

]
]
]
]

Hand Delivery
U.S. Mail, postage prepaid
Facsimile
E-mail
I)(] Designated Courthouse Box

J. Scott Andrew

MOTION TO DISMISS ON DUE PROCESS GROUNDS

3
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Chac on and Will iams on were
appr ehen ded when their.vehicle
crash ed on Pocatello Cree k
Road. Botl1 were then trans ported via Pocatello Fire Depa rtmen t ambu lances to Port neuf
Medical Genter. Chac on was
medically cleared and then
book ed into Bann ock Coun ty
jail. Williamson spen t several
days at the hospital befor e bein g
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RANDALL D. SCHUL THIES
Chief Bannock County Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040

J. SCOTT ANDREW
Deputy Public Defender
I.S.B. #4824

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
VS.

ROCCO J. CHACON, JR.
Defendant.

)

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE

MOTION FOR CHANGE OF VENUE

COMES NOW the Defendant, by and through J. Scott Andrew, Deputy Bannock County
Public Defender, and hereby moves the Court for an order, pursuant to Idaho Criminal Rule
2l(a) and Idaho Code §19-1801, transferring the venue for the trial in this matter on the basis
that a fair and impartial trial cannot be had in Bannock County. The motion is based on pretrial
publicity regarding the incident, including statements made by the Bannock County Prosecuting
Attorney, which publicity occurred on or about March 7, 2018.
The factual circumstances surrounding Counts I and II of the Information filed in this
matter, involve Idaho State Police detectives attempting to "box in" a vehicle the Defendant was
driving, Detective Edgley shooting into the windshield of the car and striking the passenger, and
the Defendant driving away from the scene. On or about March 7, 2018, news agencies,
including the Idaho State Journal, printed articles and/or transmitted stories on television
broadcasts indicating that a review of the incident had been conducted by the Minidoka County
MOTION FOR CHANGE OF VENUE
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Prosecuting Attorney and that a conclusion had been reached that officers had not engaged in
any wrongdoing incident. Furthermore, the Bannock County Prosecuting Attorney discussed the
matter with one or more press representatives and is alleged to have stated that officers
discharged their firearms because "the safety of one detective had been comprom ised and they
were in fear for the safety of themselve s and other civilians" and that the car's passenger was
"caught in the crossfire. " An example of the publicity that occurred is a front-page article run by
the Idaho State Journal on March 7, 2018. A copy of that article is attached to this motion.
Part of the Defendan t's defense in this matter is that the actions of the officers were
unlawful and created a situation in which the Defendant felt his life was being threatened and, as
a result, he drove away from the scene as a necessary measure to avoid being shot and/or killed
and that he was unaware that he was being approached or threatened by anyone from law
enforcement. The statements made by the Idaho State Police and the Bannock County
Prosecuting Attorney are directly related to the facts of the case and create a perception that the
officers' actions were not wrongful or unlawful, that the Defendant was aware that he was being
approached by police officers, and that the Defendan t was acting in a manner that threatened all
the officers and the public. It is the opinion and position of the Defendan t that the statements
made by the Bannock County Prosecuting Attorney are particularly inflammatory and constitute
violations ofldaho Rule of Professional Conduct 3.8(f) regarding the responsibilities of
prosecuting attorneys with regard to extrajudicial statements, e.g., statements to the press.
As a result of the release and wide-spread dissemination of the opinion that the Minidoka
County Prosecuting Attorney 's "cleared" the officers of any wrongdoing, and the
characterization that the Defendan t posed a risk to other officers and the public, that the
passenger was "caught in the crossfire," there is a substantial and undue risk that the jury pool
has been too tainted for the Defendan t to receive a fair trial if it were held in Bannock County or
eastern Idaho.
DATED this 1nay of March, 2018.

~o" ~
QS
J. SCOTT ANDREW
Deputy Public Defender

MOTION FOR CHANGE OF VENUE
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CERTIFICATE OF SERVICE
I hereby certify that on the \4~ day of March, 2018, I caused to be served a true
and correct copy of the foregoing document upon the following person(s) in the manner
indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

[ ]
[ ]
[ ]
[ ]
[~

Hand Delivery
U.S. Mail, postage prepaid
Facsimile
E-mail
Designated Courthouse Box

C):;~
.,..~> e>
J. Scott Andrew

MOTION FOR CHANGE OF VENUE
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MO RE C_O VER AG E

•·Mountain lion on the prowl in
South Pocatello yard.

AB

into two others.
. Officers cleared in one more shooting; ·inve·stigations con~inue was caught in the crossfire.
-

who opened fire have now been
cleared in two of those shootings·
BY SH ELBIE HARRIS
the two other incidents
while
shartis@journalnet.com
remain under investigation.
.Shaylee Williamson, 21, of
A prosecutor on Tuesday
Pocatello, was accidentally
cleared three Idaho State Police
struck by the state police.detecdetectives ofwrongdoing for
using deadly force nearly a year . tives',.gunfire on March 27 of
last year at the intersection of
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This is the oldest of four
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Qffic;erRocco Chacon, 25, of Pocatello,
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.

·

the state police detectives with
the vehicle, Idaho State Police
said in a statement releaseq
Tuesday.
Minidoka County Prosecutor
Lance Stevenson conducted the
shooting investigation after Bannock County Prosec;utor Steve
Herzog recused himself to avoid
· any conflict of interest. ·
· "Chacon ... was wanted on
·two outstanding felony warrants:• the state police Tuesday
press.release said. "As detectives
..approached on foot, Chacon

accclerated his car. forward and
struck one of the detectives.
Fearing that Chacon had run
over a detective as he drove
forward, seyeral detectives fired
their weapons:'
Herzog told the Journal on
Tuesday that the state police
detectives discharged their
weapons because the safety of
one detective had been compromised and they were in fear
for the safety of the themselves
and other civilians. Williamson,
sitting in the car's passenger seati

Chacon and v'(tlliamson were
apprehended when their_vehicle
crashed on Pocatello Creek
Road. Bo~ were then transported via Pocatello Fire Department ambulances to Portneuf
Medical G:entei-. Chacon was
medically cleared and then
booked into.Bannock County
jail. Williamson spent several
days at the hospital before being
released.
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Name: Rocco Joseph Chacon Jr
DOB:

-

Relea se Date: _ _ _ __

Time:

Case#: CR-2017-0008319-FE
Citation Numbe r:

- - - - - -- -

Deputy: _ _ _ _ _ __

ORDER OF COMMITMENT

i'

li.'R ~:2 :,!"i Ii: r,5

SIXTH DISTRICT COURT, BANNOCK COUNTY, STATE OF IDAW
,

TO THE SHERIFF OF BANNOCK COUNTY:

:: ~--;· .

Rocco Joseph Chacon Jr having this 22nd day of March, 2018 had
a Hearing in the District Court on the
charge(s) of:
Warrant:

N/A

Bond: Dismissed

Charge(s):
Officer-Flee or Attemp t to Elude a Police Officer in a Motor Vehicle
Weapo n-Unla wful Possession by Convicted Felon
Battery With Intent to Comm it a Serious Felony
Theft-Grand Theft by Receiving, Possessing or Disposing of Stolen Proper
ty,
etc
Amended to :

Bond: $250,000
Bond: ROR
Bond: ROR
Bond: ROR
Bond:

Special Instructions _ _
Court Services

0

Is hereby ordere d to serve

D credit for
days
D credit to begin on
D consecutive with
D concurrent with
D trustee

0

Work Release

days.
Future Comm itment
Jail sentence to Begin:
Jail sentence to End:
To be comple ted no later than:
Special Instructions:

Special Instruc tions

The Jail is ORDERED t o monitor schedule, verify worlcslte and confirm transpor
tation to and from work site.

Next Court Appearance: Thursday, April 19, 2018, at 10:30 AM before
the Honorable Robert C Naftz.
Monday, July 16, 2018, at 02:00 PM before the Honorable Robert C Naftz.

It is hereby ordered that you receive him/he r into our custody and detain him/he
r until such time you are
furnished an Order of Release or the defend ant has satisfied the penalty as impose
d by the Court.
Dated: 3/22/ 2018

Judge Robert C. Naftz

Final Disposition _ _ _ _ _ _ _ _ _ Date _ _ _ _ _ _ Deputy
_ _ _ _ _ __

Page 180

RANDALL D. SCHULTHIES
Chief Bannock County Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
J. SCOTT ANDREW
Deputy Public Defender
I.S.B. #4824

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.

ROCCO J. CHACON, JR,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE

W AIYER OF SPEEDY TRIAL

COMES NOW the Defendant, Rocco J. Chacon, Jr., by and through his/her counsel J.
Scott Andrew, Deputy Bannock County Public Defender, and acknowledges and confirms that
he has previously waived his right to a speedy trial in this matter as guaranteed by Idaho Code
19-3501, Idaho Criminal Rule 48, and the Idaho and United States Constitutions. The Defendant
has discussed with his counsel his right to have a speedy trial and the basis for waiving the right.
The Defendant is making this waiver after considering all the circumstances and is making the
waiver freely and voluntarily and not based upon any threat or promise. Counsel agrees to and
consents to the Defendant's waiver of their right to a speedy trial.
DATED this _ _ day of March, 2018.

~~
~=
Defen

t

J. SCOTT ANDREW
Deputy Public Defender

WAIVER OF SPEEDY TRIAL
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
Case No:CR-2017-0008319-FE

vs.
ROCCO JOSEPH CHACON JR,

MINUTE ENTRY & ORDER

Defendant.
The above named Defendant appeared in Court on the 22nd day of March, 2018,
with his counsel, J. Scott Andrew , for motions.

Ashley Graham, Bannock County

Deputy Prosecuting Attorney, appeared on behalf of the State of Idaho. Stephanie
Davis
was the Court Reporter.
At the outset, Ms. Graham informed the Court that she has not seen the
Defendant's motion for change of venue or motion to dismiss and requested to continue
those matters. The Court reserved ruling on the Defendant's motion for a change of
venue
until the time of trial; however granted the request to continue the motion to dismiss
hearing based upon the Defense having no objection.
Following questioning by the Court, the State was instructed to prepare an
Amended Prosecuting Attorney's Information to correct the order of the charges so
that

Case No. CR-2017-0008319-FE
MINUTE ENTRY & ORDER
Page 1 of 3
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the body of the Information matched the list of charges.
Next, the Court heard the Defendant's motion for relief from prejudicial joinder and
motion

to1:rcounts separately. At the conclusion of argument and hearing objection from

the State, the Court DENIED the motions and advised the Defendant that the
Court will
carefully instruct the jury to look at each count separately while reaching a verdict.
The Court instructed counsel to contact the Court Clerk to set the motion to dismiss
for a hearing as well as setting a trial date.
Mr. Andrew requested to have a special questionnaire for the jurors. The Court
informed the parties to agree on a questionnaire and the Court will review it for approva
l.
Subsequent to the hearing, the parties met with the Court Clerk to set a hearing
for
the motion to dismiss and to set the jury trial in this matter. Pursuant to the agreem
ent
between the parties; therefore,
IT IS HEREB Y ORDER ED that the Defendant's MOTION TO DISMISS ON DUE

PROCESS GROUNDS is hereby set for THURSDAY, APRIL 19, 2018 AT THE
HOUR
OF 10:30 A.M.
IT IS FURTH ER ORDERED that the JURY TRIAL in this matter is hereby set
for

JULY 17 - 20, 2018; with VOIR DIRE starting on JULY 16, 2018 AT 2:00 P.M.
DATED this

~~

day of March, 2018.

~c.~

ROBER T C. NAFTZ
District Judge
Case No. CR-201 7-00083 19-FE
MINUTE ENTRY & ORDER
Page 2 of 3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the /Jj} day of March, 2018, I served a true and
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.
Bannock County Prosecutor

J. Scott Andrew
Bannock County Public Defender

OU.S. Mail
rg] E-Mail
D Courthouse Box
D Fax: 236-7288
0 U.S. Mail

rg] E-Mail

D Courthouse Box
OFax:
Robert Poleki
CLERK OF THE COURT

J.1r\~

By:----+\!kti~
'
IJA l l _
Deputy Clerk.~

Case No. CR-2017-0008319-FE
MINUTE ENTRY & ORDER
Page 3 of 3

Page 184

k\'V

~~

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O.BOXP
POCATELLO, ID 83205-0050

STEPHEN F. HERZOG, ISB #4834

. ,., · ·

Prosecuting Attorney

' '

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)
)

Plaintiff,
vs.
ROCCO J. CHACON, JR.,

)
)
)
)
)

STATE'S BRIEF IN
RESPONSE TO MOTION
TO DISMISS

CASENO. CR-2017-8319-FE

)

Defendant.

)

COMES NOW, the State ofldaho, by and through STEPHEN F. HERZOG, Prosecuting
Attorney for Bannock County, Idaho, in Response to Defendant's Motion to Dismiss and
submits the following brief.

INTRODUCTION
The defendant's motion raises two issues. First, he claims that that the prosecutor' s
office and/or law enforcement violated the Idaho Rules of Professional Conduct and, second, that
as a consequence the court should dismiss one charge (Battery With Intent) and limit the state's
ability to put on certain proof concerning another charge (Eluding). The portion highlighted by
defendant states: "Herzog told the Journal on Tuesday that the state police detectives discharged
their weapons because the safety of one detective had been compromised and they were in fear

STATE'S BRIEF IN RESPONSE TO DEFENDANT'S MOTION TO DISMISS
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for the safety of the [sic] themselves and other civilians. Williamson, sitting in the car's
passenger seat, was caught in the crossfire." Idaho State Journal, March 6, 2018.
DISCUSSION
IRPC 3.6 prohibits a lawyer from making extrajudicial statements that the lawyer (1)
"knows or reasonably should know will be disseminated by means of public communication"
and (2) "will have a substantial likelihood of materially prejudicing an adjudicative proceeding"
IRPC 3.8 prohibits a prosecuting attorney and those working with the prosecuting
attorney from making extrajudicial statements that have a "substantial likelihood of heightening
public condemnation of the accused."
The state would agree that Herzog and ISP made extrajudicial statements knowing such
would be disseminated by the Idaho State Journal, although the state takes issue with exactly
what some of those statements were, especially those that are the result of the newspaper
summarizing information.
The state does not agree, however, that any of the statements create a "substantial
likelihood of heightening public condemnation of the accused."
Rule 3.6 requires that the extrajudicial statement must create a "substantial likelihood of
materially prejudicing an adjudicative proceeding in the matter." The relevant adjudicative
proceeding in this matter is the jury trial I which is presently set for July I 6, 2018, over four
months from the date the article appeared. The time between the statement and trial must be
considered when making a determination as to whether (I) it is substantially likely (2) material
prejudice will occur at trial. If the statements were made a week before jury selection, the risk
would be much greater than a statement made months before trial, when most readers would
have long forgotten about the article. Given the substantial time that will have passed between
1

Rule 3.6, Comment 1, articulates the purpose of the rule, which is to preserve "the right to a fair trial."

STATE'S BRIEF IN RESPONSE TO DEFENDANT'S MOTION TO DISMISS
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•
when the article appeared and the trial date, the likelihood of prejudice is nominal, and the court
should find the comments made in the article do not violate IRPC 3.6 and/or 3.8.

If the court finds there was a violation of those rules, the remedy requested by the
defendant is inappropriate. Although the defendant doesn't say as much, he seems to be claiming
he will not be able to seat a fair and impartial jury as a result of the statements. Whether or not
that proves to be true will determined during jury selection. At this point in time the claim of
prejudice is speculative and premature.

Dated this

!I_ day of April, 2018
YF'- .°'HER.ZOG
Bannock County Prosecuting Attorney
CERTIFICATE OF DELIVERY

I HEREBY CERTIFY That on this

_j_ day of April,

2018, a true and correct

copy of the foregoing BRIEF IN RESPONSE TO DEFENDANT'S MOTION TO DISMISS was
sent to the following:
SCOTT ANDREW
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, ID 83201

STATE'S BRIEF IN RESPONSE TO DEFENDANT'S MOTION TO DISMISS

[] mail postage prepaid
[ ] hand delivery
[ ] facsimile
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Name: Rocco Joseph Chacon Jr

Release Date:

DOB:
Case#: CR-2017-0008319-FE
Citation Number:

Time: _ _ _ _ _ _ __

-----

Deputy: _ _ _ _ _ __

~:;: ~ ;'F~ l S f' '. \I : (. C

ORDER OF COMMITMENT

VA)

SIXTH DISTRICT COURT, BANNOCK COUNTY, STATE OF IDA~Of-.-~: -,;,
TO THE SHERIFF OF BANNOCK COUNTY:
Rocco Joseph Chacon Jr having this 19th day of April, 2018 had a Hearing in the District Court on the
charge(s) of:
Warrant:

Bond: Dismissed

N/A

Charge(s):
Officer-Flee or Attempt to Elude a Police Officer in a Motor Vehicle
Weapon-Unlawful Possession by Convicted Felon
Battery With Intent to Commit a Serious Felony
Theft-Grand Theft by Receiving, Possessing or Disposing of Stolen Property,
etc
Amended to:

Bond: $250,000
Bond: ROR
Bond: ROR
Bond: ROR

..'.~-

Bond:

Special Instructions _ _
Court Services

D

Is hereby ordered to serve

D credit for

days.

days

D credit to begin on

Future Commitment
Jail sentence to Begin:
Jail sentence to End:
To be completed no later than:
Special Instructions:
.__

D consecutive with

D concurrent with
D trustee

-~

'
..~;

_________________

__,

,.~·
.,

~

D Work Release

Special Instructions

The ja/1 is ORDERED ta monitor schedule, verify workslte and confirm transportation to and from work site.

Next Court Appearance: Monday, July 16, 2018, at 02:00 PM before the Honorable Robert C Naftz.

It Is hereby ordered that you receive him/her into our custody and detain him/her until such time you a
furnished an Order of Release or the defendant has satisfied the penalty as imposed by the Court.
Dated: 4/19/2018

Judge Robert C. Naftz

Final Disposition _ _ _ _ _ _ _ _ _ Date _______ Deputy _ _ _ _ _ __
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
Case No:CR-201 7-0008319 -FE

vs.
ROCCO JOSEPH CHACON JR,

MINUTE ENTRY & ORDER

Defendant.
The above named Defendant appeared in Court on the 19th day of April, 2018, with
his counsel, J. Scott Andrew, for a motion to dismiss. Stephen Herzog, Bannock County
Prosecuting Attorney and Ashley Graham, Bannock County Deputy Prosecuting Attorney,
appeared on behalf of the State of Idaho. Stephanie Davis was the Court Reporter.
At the outset, the Court heard argument from the parties regarding the Defendant's
motion to dismiss on due process grounds. Counsel for the Defendant argued that the
actions of the Idaho State Police and the Bannock County Prosecuting Attorney in
commenting on the facts of the case and investigation prior to the conclusion of this case
violated the Defendant's right to a fair trial. The State objected to the motion and does not
agree that any of the statements made create a substantial likelihood of heightening public

Case No. CR-2017-0 008319-FE
MINUTE ENTRY & ORDER
Page 1 of 3
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condemnation of the Defendant. Further, given the time that
will have passed between
when the article appea red and the trial date, the likelihood of prejud
ice is nominal.
At the conclusion of argument, the Court does not find good
cause to dismiss the
case; therefore the motion to dismiss was DENIED. Furthe
r, the Court may consider
individual voir dire and will allow counsel more time during voir
dire to question the jurors
about the Defendant's concerns. If a jury cannot be selected
through voir dire, this Court
may pull a jury from anoth er Count y to ensur e the Defendant gets
a fair and impartial trial.
DATE D this

~Q

day of April, 2018.

ROBE RT C. NAFT Z
District Judge

Case No. CR-20 17-00 08319 -FE
MINU TE ENTR Y & ORDE R
Page 2 of 3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the 1)) day of April, 2018, I served a true and
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.

0

Bannock County Prosecutor

U.S. Mail
~ E-Mail
D Courthouse Box
D Fax: 236-7288

J. Scott Andrew

0 U.S. Mail
~ E-Mail
D Courthouse Box

Bannock County Public Defender

□ Fax:

Robert Poleki
CLERK OF THE COURT

By:._~1_u--+-J.o11~_ _
Deputy cTerk ~

Case No. CR-2017-0008319-FE
MINUTE ENTRY & ORDER
Page 3 of 3
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,

vs.
ROCCO CHACON,
Defendant.

)
)
)
)

)
)
)
)

CASE NO. CR-2017-8319-FE
CASE NO. CR-2018-4155-FE

NOTICE OF HEARING

)

NOTICE IS HEREBY GIVEN, TO Court and Defendant that the State of
Idaho will call up for hearing, its MOTION TO JOIN OFFENSES, on MONDAY, JUNE 18,
2018, at the hour of 9:00 AM, before the Honorable ROBERT C. NAFTZ, Sixth District
Judge, Courtroom No. 300 at the Bannock County Courthouse in Pocatello, Idaho.
DATED This~ day of June, 2018.
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOXP
POCATELLO, ID 83205-0050

...

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, fN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)
)
)
)

Plaintiff,
vs.

)

ROCCO CHACON,

)

STATE'S BRJEF IN SUPPORT
OF MOTION FOR JOINDER

)

Defendant.
_______________
)

CASE NO. CR-2017-8319-FE

)
)

COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM, Deputy
Prosecuting Attorney for Bannock County, Idaho, in support of their Motion for joinder and
submits the following brief.
BACKGROUND

Rocco Chacon, the defendant, has been charged with Eluding, Unlawful Possession of a
Firearm, Battery with Intent to Commit a Serious Felony, Possession of Methamphetamine and
Grand Theft by Possession.
AUTHORITY
I.C.R. 8(b) Two or more defendants may be charged on the same complaint, indictment or
information if they are alleged to have participated in the same act or transaction or in the same
series of acts or transactions constituting an offense or offenses. The defendants may be charged
in one or more counts together or separately and all of the defendants need not be charged in
each count.
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•
I.C.R. 13 The court may order that two or more complaints, indictments or informations be tried
together if the offenses, and the defendants if there is more than one, could have been joined in a
single complaint, indictment or information. The procedure is the same as if the prosecution were
under a single complaint, indictment or information.

I. C.R. 13 recognizes the need to give the trial judge power to avoid multiplicity of trials

by providing for consolidation. Whether circumstances are such that consolidation is proper is
determined by !.C.R. 8(b). That rule dictates that the test for joinder is whether the offenses
charged are alleged to have been part of a connected series of acts or transactions. ( ... ]
So long as all defendants participate in a series of acts constituting an offense or offenses,
the offenses and defendants may be joined even though not all defendants participated in every
act constituting each joined offense. Rule 8(b)' s goal of maximum trial convenience consistent
with minimum prejudice is best served by permitting initial joinder of charges against
defendants whenever the common activity constitutes a substantial portion of the proof of the
joined charges.
State v. Cochran, 97 Idaho 71 , 73,539 P.2d 999, 1001 (1975)
Offenses may be joined if there is a factual connection or if they constitute part of a
common scheme or plan, and importantly, the propriety of joinder is determined by what is
alleged, not what the proof eventually shows.
State v. Gamble, 146 Idaho 331, 336- 37, 193 P.3d 878, 883-84 (Ct. App. 2008)
When reviewing an order denying a severance motion, the inquiry on appeal is whether
the defendant has presented facts demonstrating that unfair prejudice resulted from a joint
trial. Tankovich , 155 Idaho at 227, 307 P.3d at 1254.
Here, during a hearing for Blake's motion for relief from prejudicial joinder, the district court
denied the motion and noted that "an appropriate and fair trial can be accomplished in a joint
trial," and "the benefits of a joint trial in light of the allegations of conspiracy, as well as the need
for the same witnesses and evidence, outweighs any concerns raised." The district court further
indicated that any prejudice could, if necessary, be eliminated or limited through a limiting
instruction or other remedy.
State v. Blake, 161 Idaho 33, 35-36, 383 P.3d 712, 714- 15 (Ct. App. 2016)
Perfect cross-admissibility of evidence is not required under Criminal Rule 8(b) as long
as "the counts ... are logically interrelated and involve overlapping proof." See United States v.
Swift, 809 F.2d 320, 322 (6th Cir.1987). However, in this case, there is a risk that the Mathises'
defense on the cocaine charges was severely prejudiced by the evidence of murder.
Mathis v. State, 778 P.2d 1161, 1167 (Alaska Ct. App. 1989)
The defendants' offenses will only constitute a series of acts or transactions
under Rule 8(b) if there is "a significant connection between the different acts charged." Greiner
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v. State, 741 P .2d 662, 664 (Alaska App.1987).
Erickson v. State, 824 P.2d 725, 732 (Alaska Ct. App. 1991)
In appealing this issue, the appellant relies upon the two-part test for
appropriate joinder set forth by this Court in Duke v. State, 2004 WY 120, 1 43, 99 P. 3d 928, 945
(Wyo.2004) (quoting Dorador v. State, 768 P.2d 1049, 1052 (Wyo. 1989)):
The first is whether the evidence relating to the similar offenses charged would be admissible in
a separate trial of each offense. Tabor [v. State ], 616 P .2d [1282,] 1284 [ (Wyo.1980) ]. If the
evidence would be admissible, there is no prejudice. If the evidence would not be admissible in
separate trials, the trial court should then determine whether the evidence of each crime is
"simple and distinct." Drew v. United States, 331 F.2d 85, 91 (D.C.Cir.1964). Stated differently,
the second consideration is whether the evidence relating to the separate offenses would be so
complicated that the jury could not reasonably be expected to separate them and evaluate the
evidence properly and individually on each separate charge. Pote v. State, 695 P.2d 617
(Wyo.1985).
Earley v. State, 2011 WY 164, 18,267 P.3d 561,564 (Wyo. 2011)
ARGUMENT

The state anticipates calling a number of witnesses and introducing a number of exhibits
in the trial of Rocco Chacon. Several of the same witnesses and exhibits will be needed for each
charge. Furthermore this occurred out of the same facts and circumstances on March 27, 2017
over a period of a few hours between the beginning of surveilling the defendant and the end of
the stop and scene processing which shows a significant connection between the acts charged.
The defendant engaged in a continuous stream of acts when he ran over Detective Edgley and
then fled the police. When police caught up with the defendant he was found in possession of a
stolen firearm while being a felon. When the EMT's cut off the defendant's clothing Detective
Marshall took them into evidence and later searched them finding the methamphetamine. All of
these acts occurred essentially within a very short period of time from the beginning of the traffic
stop until the end of the traffic stop. Possession was occurring at the same time the eluding and
the battery on an officer occurred. All of these charges are serious in nature and therefore do not
create a prejudice by allowing the joinder to remain in place.
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CONCLUSION
The defendants' charges should be joined and tried together. The defendant participated
in the same series of acts or transactions constituting an offense or offenses. The evidence of one
crime would be admissible as proof of the other crime and little if any prejudice would result.
Joining the charges of the defendant would avoid the time and expense of a second trial or even
third trial proposed by defense counsel, which is consistent with the purposes of ICR Rules 8(b)
and 13.

Dated this

J:f__ day of June, 2018

Bannock Count Deputy Prosecuting Attorney

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this

tj__ day of June, 2018, a true and correct

copy of the foregoing BRIEF IN OPPOSING MOTION FOR SEVERANCE was sent to the
following:

SCOTT ANDREW
PUBLIC DEFENDERS OFFICE
130 N. 6th Ave.
Pocatello, ID. 83201

[] mail postage prepaid
[] hand delivery
[ ] facsimile
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STEPHE N F. HERZOG
BANNOC K COUNTY PROSEC UTING ATTORN EY
P.O. Box P
Pocatello , Idaho 83205-00 50
(208) 236-7280

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney

IN THE DISTRIC T COURT OF THE SIXTH JUDICIA L DISTRIC T OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOC K

STATE OF IDAHO,

)
)

)

Plaintiff,

CASE NO. CR-2017-8319-FE
CASE NO. CR-2018-4155-FE

)
vs.

)

ROCCO CHACON ,

)
)

MOTION TO JOIN OFFENS ES

)
)

Defendant.

COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM,
Deputy Prosecuting Attorney for Bannock County, Idaho, and respectfully moves this
Court to issue an order consolidating the above-entitled matters. In support of its motion,
the State submits the attached brief.
DATED This

2- day of June, 2018.
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I

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this

2._ day of June, 2018, a true and

correct copy of the foregoing NOTICE OF HEARING and MOTION TO JOIN OFFENSES
was delivered to the following:
J. SCOTT ANDREW
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, ID

[] mail postage prepaid
[ ] hand delivery
[ ] facsimile
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COURT MINUTES
CR-2018-0004155-FE/CR-2017-0008319-FE
State of Idaho vs. Rocco Joseph Chacon Jr
Hearing type: Motion
Heari ngdat e:6/18 /2018
Time: 11:17 am
Judge: Robert C Naftz
Courtroom: Room 300, 3rd Floor
Court report er: Steph anie Davis
Minutes Clerk: Keri Povey
Defense Attorney: J. Andre w
Prosec utor: Jennifer Call

11:17

Begins
Call motio n to conso lidate and join the offenses
Andre w object ion
Call rebutt al
Under Rule 13, allows cases to be joined for purpo ses of trial, the Court
grants
the motio n to join the cases for trial

11:22

Discussion on trial, partie s may try to media te the case

11:23

Ends
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Name: Rocco Joseph Chacon Jr

Release Date:

- -- - Time:
- - - - - - --

DOB:
Case#: CR-2017-0008319-FE
Citation Number:

Deputy: _ _ __ _ _ _

' .._''.,. \:··, ,··_:_,·.'

ORDER OF COMMITMENT

..

\/

/J
1

SIXTH DISTRICT COURT, BANNOCK COUNTY, STATE O_F IDAH {

-

TO THE SHERIFF OF BANNOCK COUNTY:
Court on the charge{s)
Rocco Joseph Chacon Jr having this 18th day of June, 2018 had a Hearing in the District
of:
Warrant:

Bond: Dismissed

N/A

Charge(s):
Officer-Flee or Attemp t to Elude a Police Officer In a Motor Vehicle
Weapon -Unlawf ul Possession by Convicted Felon
Battery With Intent to Commit a Serious Felony
Theft-G rand Theft by Receiving, Possessing or Disposing of Stolen Property,

Bond: $250,000
Bond: ROR
Bond: ROR
Bond: ROR

etc
Amended to:

Bond:

Special Instruct ions _ _
Court Services

0

Is hereby ordered to serve
days
credit for

0
0
0
0
0

credit to begin on
consecutive with
concurr ent with
trustee

0

Work Release

days.
Future Commit ment
Jail sentence to Begin:
Jail sentence to End:
To be complet ed no later than:
Special Instructi ons:

Special Instruct ions

to andfrom work site.
The Joli ls ORDERED to monitor schedule, verify worlcslte and confirm transport ation

le Robert C Naftz.
Next Court Appearance: Monday , July 16, 2018, at 02:00 PM before the Honorab

such time you are
It is hereby ordered that you receive him/her into our custody and detain him/her until
Court.
furnished an Order of Release or the defenda nt has satisfied the penalty as imposed by the
Dated: 6/18/20 18

Judge Robert C. Naftz

_ _ _ __
Final Disposition _ _ _ _ _ _ _ _ _ Date ___ ___ _ Deputy _ _
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN Ai-•ft(
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.

Case No:CR-2018-0004155-FE
CR-2017-0008319-FE

ROCCO JOSEPH CHACON JR,

MINUTE ENTRY & ORDER

Defendant.
The above named Defendant appeared in Court on the 18th day of June, 2018, with
his counsel,

J. Scott Andrew,

for a motion.

Jennifer Call, Bannock County

Deputy Prosecuting Attorney, appeared on behalf of the State of Idaho. Stephanie Davis
was the Court Reporter.
At the outset, the Court heard argument on the State's motion to join the above
entitled offenses. The Court ruled that Rule 13 allows the cases to be joined for purposes
of trial; therefore GRANTED the motion over the objection of the defense.
IT IS HEREBY ORDERED that the above entitled matters shall be joined for JURY
TRIAL, which is scheduled to commence on MONDAY, JULY 16, 2018 AT THE HOUR
OF 2:00 P.M.

DATED this

day of June, 2018.

~c.~

ROBERT C. NAFTZ
District Judge
Case No. CR-2018-00041 55-FE I CR-2017-0008319-FE
MINUTE ENTRY & ORDER
Page 1 of 2
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CERTIFICATE OF SERVICE

--11.-

I HEREBY CERTIFY that on the
day of June, 2018, I served a true and
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.
Bannock County Prosecutor

□ U.S. Mail

r8J E-Mail
D Courthouse Box
D Fax: 236-7288
J. Scott Andrew
Bannock County Public Defender

□ U.S. Mail

r8J E-Mail
D Courthouse Box
OFax:
Robert Poleki
CLERK OF THE COURT

l>i~~
~~ -

By:--l--lwa~
·

Deputy Ckark

Case No. CR-2018-0004155-FE / CR-2017-0008319-FE
MINUTE ENTRY & ORDER
Page 2 of2
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280

L ; ..

.I

ASHLEY GRAHAM, ISB# 8496
Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)

vs.

)
)
)
)

ROCCO JOSEPH CHACON,

)

Plaintiff,

)

Defendant.

TO:

CASE NO. CR-2017-8319-FE
RESPONSE TO REQUEST
FOR DISCOVERY
...*SUPPLEMENTAL***

)
)

TAWNYA HAINES, Public Defenders Office, Pocatello, Idaho, Attorney for the
Defendant.
COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM,

Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and responds to
Defendant's Request for Discovery as follows:
RESPONSE NO. 21: The following additional evidence may be used at the time of
trial:
• Idaho State Police Report #217000034
The State understands its duty under Rule 16.
The State reserves the right to supplement this response as needed.

RESPONSE - Page 1
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•
DATED this

--2.k_ day of June, 2018.

~ ASHLEY GRAHAM
.,,,- Deputy Prosecuting Attorney

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this

l..k_ day of June, 2018, a true and

correct copy of the foregoing SUPPLEMENTAL RESPONSE TO REQUEST FOR
DISCOVERY was delivered to the following:
TAWNYA HAINES
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, IDAHO 83205

[] mail postage prepaid
[ ] hand delivery
[ ] facsimile
[ ] courthouse mailbox

~ASHLEY GRAHAM

RESPONSE - Page 2
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STEPHEN F. HERZOG

r •I
11

z•21

'tf ----·

~~~~;~ COUNTY PROSEC UTING ATTORN EY .

1·

•

- ... ·

Pocatello, Idaho 83205-00 50
(208) 236-7280

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney
IN THE DISTRIC T COURT OF THE SIXTH JUDICIA L DISTRIC T OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOC K

STATE OF IDAHO,
Plaintiff,

)
)
)
)

vs.

)

ROCCO CHACON ,

)

)

______________
Defendant.

CASE NO. CR-2017-8319-FE

NOTICE OF HEARIN G

)

)

)

NOTICE IS HEREBY GIVEN, TO Court and Defenda nt that the State of
Idaho will call up for hearing, its NOTICE OF INTENT PRUSUA NT TO I.RE. 404(b) on
th

the 9

day of July, 2018, at the hour of 9:00 a.m., before the Honorab le ROBERT C.

NAFTZ, Sixth District Judge, in Courtroo m No. 301 , at the Bannock County Courthouse in
Pocatello, Idaho.

DATED This :ZC\day of June, 2018.

Notice of Intent Pursuant to I.R.E. 404(b)
Page 3
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CERTIFICATE OF DELIVERY

I HEREBY CERTIFY That on this

1.:1 day of June, 2018, a true and

correct copy of the foregoing NOTICE OF HEARING was delivered to the following:

J. SCOTT ANDREW
ATTORNEY FOR DEFENDANT
PUBLIC DEFENDER'S OFFICE
BANNOCK COUNTY COURTHOUSE

[] mail postage prepaid
[ ] hand delivery
[ ] facsimile
[X] courthouse mailbox

Notice of Intent Pursuant to I.RE. 404(b)
Page4
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSEC UTOR
P.O.BOX P
POCATELLO, ID 83205-0050

,.

,_··1_c.· .
' ,~l 'l l~' ' ~-S
LJ ' " ~ '., -

f ;i 2: 21

'(!_. - - ·

ASHLEY GRAHAM , ISB #8496
Deputy Prosecuti ng Attorney

IN THE DISTRIC T COURT OF THE SIXTH JUDICIA L DISTRIC T OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOC K
STATE OF IDAHO,

)
)

Plaintiff,

)
)
)
)
)

vs.

ROCCO CHACON ,

___ ___ ___ ___ ___
Defendant.

STATE'S BRIEF IN SUPPORT
OF NOTICE OF I.R.E. 404(b)

CASENO . CR-2017-8319-FE

)
)

)

COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM , Deputy
Prosecuting Attorney for Bannock County, Idaho, in support of their Notice pursuant to I.R.E
404(b) and submits the following brief.
SUMMA RY

The State seeks to introduce evidence that the defendant, Rocco Chacon (Chacon), had
active felony arrest warrants on March 27, 2017. The State does not intend to introduce this
evidence to prove the defendan t's character or criminal propensity, but rather to show the reason
why detectives from the Idaho State Police came in contact with the defendan t on March 27,
2017. The State also intends to use evidence that the detectives had knowledg e of the defendan t's
arrest warrants in order to explain some of the actions the detectives took on March 27, 2017.
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The State also seeks to introduce evidence of a previous encounter between the defendant
and Detective Lee Edgley that occurred three or four months prior to March 27, 2017. The State
does not intend to introduce this evidence to prove the defendant's character or criminal
propensity, but rather to show that the defendant knew or should have known that Lee Edgley
was an officer of the Idaho State Police.

STATEMENT OF FACTS
a. Defendant and Victim's Prior Encounter
Detective Edgley and the defendant had a face-to-face encounter in either November or
December of 2016. In that encounter, Detective Edgley was assisting in a traffic stop where
Chacon was one of the occupants of the vehicle. During the traffic stop, Detective Edgley and
Chacon spoke to each other face-to-face. It was determined that there was no criminal
wrongdoing and, at the conclusion of the stop, Detective Edgley and Chacon shook hands.

b. The Case at Bar
Rocco Chacon has been charged by the State of Idaho with Eluding, Unlawful Possession
of a Firearm, Battery with Intent to Commit a Serious Felony upon Certain Personnel, Possession
of Methamphetamine and Grand Theft by Possession.
On March 27, 2017, detectives from the Idaho State Police were conducting surveillance
in the area of Olympus Drive and Golden Gate Street in PocateJJo, Idaho. The surveillance they
were conducting was in reference to a wanted fugitive, Rocco Chacon. Detective Edgley,
Detective Paul Gilbert, Detective Brady Barnes, and Sergeant Paul Olsen were among the
detectives conducting the surveillance. Detective Edgley was familiar with the defendant from a
prior encounter that took place three or four months before March 27, 2017. During that
encounter, the defendant and Detective Edgley spoke face-to-face and shook hands. So, in order
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to maintain anonymity, Detective Edgley, along with the other detectives, conducted their
surveillance in unmarked police vehicles. Also, in order to not be spotted by the defendant,
Detective Edgley put his police issued 5.11 tactical jacket on over top of his Idaho State Police
tactical vest and badge. Detective Edgley also removed the markings from this jacket that
identify him as a police officer, in order to prevent the defendant from spotting him before the
planned stop.
During the surveillance, Sergeant Olsen saw Chacon and Shaylee Williamson leave a
residence and get into a white Honda Civic. When the vehicle left the residence, the detectives
attempted to execute the felony arrest warrants on the Defendant. Detective Edgley, Detective
Barnes, and Detective Gilbert attempted to box the defendant in at a stop sign in order to prevent
the defendant from driving off and to take the defendant into custody. Detective Edgley stopped
his vehicle against the curb at the stop sign on the corner of Olympus Drive and Golden Gate
Street, and the defendant's vehicle was stopped behind Detective Edgley's vehicle. Detective
Edgley then exited his vehicle, drew his firearm, and went to the rear driver's side of his own
vehicle, where he was standing two or three feet from the front driver's side of the defendant' s
vehicle. Detective Barnes and Detective Gilbert also exited their vehicles and were at the driver's
side door of the defendant's vehicle. Both Detective Barnes and Detective Gilbert had their
weapons drawn and they were both wearing their State Police issued vests that had visible police
markings on them. Detective Edgley still did not have any visible police identification markings
on.
Detective Edgley remembers instructing the defendant to get out of the vehicle, but he
does not remember if he identified himself as a police officer. When Detective Gilbert got within
one to two feet of the defendant's driver door, he announced, "Police" in a very loud voice and
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then yelled " Show me your hands." Detective Gilbert made those statements multiple times.
When Detective Gilbert made those announcements, the defendant's head turned and he looked
directly at Detective Gilbert for a few moments and then his head turned back forward . Detective
Edgley and the defendant made eye contact for a moment and then the vehicle the defendant was
driving rolled backwards and then accelerated forward, striking Detective Edgley in the lower
body. Detective Edgley fell forward onto the hood of the vehicle and ultimately fell off to the
driver's side of the vehicle. After the vehicle accelerated forward and struck Detective Edgley,
Detective Edgley discharged his firearm. Detective Gilbert and and Detective Barnes also
discharged their firearms upon seeing the defendant strike Detective Edgley with the vehicle.
The defendant's vehicle went over the curb, at which point Detective Edgley fired a second shot
at the defendant. Chacon then drove the vehicle up onto the sidewalk and drove over top of the
stop sign and a fence, and then proceeded to turn southbound down Olympus Drive.
The detectives got into their vehicles and began pursuing the defendant. The defendant
entered an intersection at a high rate of speed and turned eastbound on Pocatello Creek Road.
Once Detective Edgley fo llowed the defendant past Pocatello Creek Road and Booth Road,
Detective Edgley placed his emergency lights on his window, where they remained for the rest of
the police pursuit. Detective Edgley followed the defendant up to where Pocatello Creek Road
turns into Moonlight Mine Road, where the defendant continued to drive onto a dirt road. The
defendant's vehicle then ran into a gate and came to a stop. The defendant exited the vehicle and
began to run on foot for about fifty yards, before Detective Edgley and Detective Graham caught
up to the defendant and placed him in custody. A search warrant was served on the vehicle the
following day and during that search, officers found a stolen Browning 9mm firearm. Drugs
were also found on his person.
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The defendant was later interviewed by Officer Harris of the Pocatello Police
Department. During this interview, the defendant claimed that he was surrounded by guys that
came out of cars and that the people had guns. The defendant also said that the people with guns
were yelling at him not to move and to put his hands on his head. The defendant claimed that he
did not know who the people were. The defendant also stated that he had a conversation with his
girlfriend about whether or not the people were cops or somebody else.
The defendant was also interviewed by Officer Wright with the Pocatello Police
Department. During that interview, the defendant claimed that he did not see any police
markings, but he did believe Officer Edgley's vehicle was a "cop truck" because of its tinted
windows and its brown color. The defendant also told Officer Wright that he believed he was
being robbed by the men with guns. Finally, the defendant told Officer Wright that once he saw
the police lights behind him he knew the people were officers but he continued to run from them
because he was scared.
ANALYSIS
a. Procedure for admitting I.R.E. 404(b) Evidence

Evidence of a person's other bad acts is generally inadmissible to prove someone's
character or propensity to commit a crime. I.R.E. 404(b). However, such evidence may be
admitted for a purpose that is illustrated in I.RE. 404(b). State v. Dreier, 139 Idaho 246,253, 76
P.3d 990,997 (Ct.App. 2003); State v. Avila, 137 Idaho 410,412, 49 P.3d 1260, 1262 (Ct.App.
2002).
I.R.E. 404(6) governs the introduction of evidence of a defendant's other crimes, wrongs,
or acts. I.RE. 404(6) states as follows:
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(b) Other crimes, wrongs, or acts. Evidence of other crimes, wrongs, or acts is not
admissible to prove the character of a person in order to show that the person
acted in conformity therewith. It may, however, be admissible for other purposes,
such as proof of motive, opportunity, intent, preparation, plan, knowledge,
identity, or absence of mistake or accident, provided that the prosecution in a
criminal case shall file and serve notice reasonably in advance of trial, or during
trial if the court excuses pretrial notice on good cause shown, of the general
nature of any such evidence it intends to introduce at trial.
I.R.E. 404(b).
When determining whether or not to admit evidence governed by I.R.E. 404(b), "the trial
court must first determine whether there is sufficient evidence of the other acts that a reasonable
jury could believe the conduct actually occurred." State v. Diaz, 158 Idaho 629, 635, 349 P.3d
1220, 1226 (Ct.App. 2015). If that requirement is met, then the procedure for admitting Rule
404(b) evidence requires a two-prong analysis that has been explained as follows: "The court
must consider: ( 1) whether the other acts are relevant to a material and disputed issue concerning
the crime charged, other than propensity; and (2) whether the probative value is substantially
outweighed by the danger of unfair prejudice." State v. Diaz, 158 Idaho 629, 635, (Ct.App. 2015)
(citing State v. Grist, 147 Idaho 49, 52, 205 P.3d 1185, 1188 (2009); State v. Parmer, 147 Idaho
210,214,20 7 P.3d 186, 190 (Ct.App. 2009)).
I.R.E. 403 governs the second step in the 404(b) evidence analysis on weighing the
probative value of the evidence against its prejudicial impact. J.R.E. 403 states as follows:
"Although relevant, evidence may be excluded if its probative value is substantially outweighed
by the danger of unfair prejudice, confusion of the issues, or misleading the jury, or by
considerations of undue delay, waste of time, or needless presentation of cumulative evidence."
I.R.E. 403. Further, "'Relevant Evidence' means evidence having any tendency to make the
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existence of any fact that is of consequence to the determination of the action more probable or
less probable than it would be without the evidence." I.R.E. 40 I.

b. I.R.E. 404(b) Evidence Regarding Arrest Warrants
In State v. Yakovac, 145 Idaho 437, 180 P.3d 476 (2008), the Idaho Supreme Court ruled
that evidence about the defendant's outstanding warrants did not fall under the exclusionary
purview of l.R.E. 404(b), because evidence of the warrants was necessary to explain why an
arrest and a subsequent search of the defendant occurred. Further, the Court emphasized that the
testimony about the warrants did not disclose any discussion of the underlying crimes behind the
warrants. Id. at 446. The Court allowed the evidence about the defendant's warrants because the
warrants did not unfairly prejudice the defendant since they were not relevant to the subsequent
crime that occurred following the discovery of the defendant's arrest warrants. Id. Instead,
evidence of the warrants was used to explain the police officers' actions. Id.
In this case, detectives from the Idaho State Police were conducting surveillance in
reference to Chacon because he was a wanted fugitive with active felony arrest warrants. The
State asks this court to allow the State to introduce testimony related to the reasons why the
defendant was under surveillance and was ultimately contacted by the Idaho State Police;
specifically, that the defendant had active felony arrest warrants.
The testimony about Chacon's felony warrants will not be introduced to unfairly
prejudice the defendant or as character evidence. Instead, evidence of the defendant's felony
warrants is relevant and admissible for the purpose of explaining the purpose of the surveillance
and contact by the officers, as well as to prove identity, knowledge and/or absence of mistake in
contacting the defendant on March 27, 2017. Evidence that the detectives had knowledge of the
defendant's arrest warrants is also necessary to explain some of the actions the detectives took on
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March 27, 2017, including that the detectives followed their department's policy when they drew
their firearms when executing the felony warrants.
Further, the State can limit the testimony about the felony warrants so that no information
is disclosed about the underlying crimes that caused the defendant to have the warrants. The
testimony about the warrants that the State asks the court to allow will be limited to show why
the officers made contact with the defendant, that the officers were justified in making contact
with the defendant, and to explain the procedures and actions the detectives took when
attempting to execute the felony arrest warrants.

c. I.RE. 404(b) Evidence Regarding Prior Encounter
Following the language of I.R.E. 404(b), courts in Idaho have admitted evidence of other
crimes, wrongs, or acts by a defendant for the purpose of showing knowledge. State v. Dreier,
139 Idaho 246, (Ct.App. 2003) (finding that testimony about the defendant's admission that he
had previously carried methamphetamine in a gym bag was not unfairly prejudicial and was
relevant to both the defendant's knowledge of whether the substance found in a gym bag was
metharnphetamine and to his knowledge of possession of the substance.).
In this case, one of the charges the defendant has been charged with is battery with intent
to commit a serious felony upon certain personnel. The elements of battery with intent to commit
a serious felony upon certain personnel, as articulated by I.C. § 18-906, 18-9 11 , 18-915, the
Idaho Supreme Court's ICJI 12 10, ICJI 1212F, and the specific facts of this case are:
I. on or about March 27, 2017
2. in the state of Idaho
3. Rocco Chacon committed a battery upon Lee Edgley
4. by striking him with his vehicle
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5. the defendant did so with the intent to commit murder
6. at the time of the offense, Lee Edgley was an officer of the Idaho State Police, and
7. the defendant knew or had reason to know Lee Edgley was an officer of the Idaho State
Police.
The first prong of the test to admit 404(b) evidence is that proof of the evidence must be
relevant to a material issue concerning the crime charged. State v. Diaz, 158 Idaho 629, 635,
(Ct.App. 2015). In this case, Detective Edgley was not wearing any visible police identification
markings when he was standing two or three feet from the front driver's side of the defendant's
vehicle. The defendant has claimed that he did not know who the people surrounding his vehicle
were. The defendant told Officer Wright that he did not see any police markings on the people
that surrounded his vehicle and that he believed he was being robbed. Therefore, the seventh
element, that Chacon knew or had reason to know Lee Edgley was an officer of the Idaho State
Police, is a material and disputed issue in this case.
The State asks the court to admit evidence of a previous encounter between Chacon and
Detective Edgley that occurred three or four months prior to March 27, 2017, in order to assist
the jury in determining if they believe Chacon knew or had reason to know Lee Edgley was an
officer of the Idaho State Police. Testimony about the previous contact involving Chacon and
Detective Edgley will show that Chacon had previously met Detective Edgley, that Detective
Edgley had previously identified himself as an officer to Chacon, that Detective Edgley had
shaken Chacon's hand, and that Detective Edgley had done that in his capacity as a police
officer. It is important that the jury hear evidence of this prior encounter in order to compare it
with the testimony that on March 27, 2017, Detective Edgley and the defendant made eye
contact while Detective Edgley while within a few feet of the defendant's vehicle. Therefore,

Page 215

evidence of this prior encounter will assist the jury in determining

the contested element of

whether the defendant knew or should have known that Lee Edgle

y was an officer of the Idaho

State Police on March 27, 2017.
regarding whether the
The next step in the analysis is a determination under I.R.E. 403
by the dange r of unfair prejud
probative value of the evidence is not substantially outweighed

ice.

any prejudicial effect of
State v. Diaz, 158 Idaho 629, 635, (Ct.App. 2015). In this case,
admitting testimony about a previous encounter between Chaco

n and Detective Edgley will be

nship to the element at issue. The
significantly outweighed by the value of the testimony in relatio
relevant testimony about the previous encounter will not unfair

ly prejudice the defendant. The

is revealed is that Detective
testimony about the previous encounter can be limited so all that
Edgley was assisting in a traffic stop that involved the defend

ant, there was no criminal

wrongdoing by the defendant, Detective Edgley and the defend

ant spoke face-to-face , and the

en the defendant and
two of them shook hands. The evidence of this prior contact betwe
nce of this prior encounter will
Detective Edgley will not unfairly prejudice the defendant. Evide
a criminal propensity. Instead,
not be used to attack the defen dant's character, nor will it show
ant either knew or should
this evidence will be highly probative to show that the defend

have

Police, and therefore, this
known that Detective Edgle y was an officer of the Idaho State
evidence should be admitted.
CONCLUSION
dant' s felony warrants
The court should allow the State to present evidence of the defen
y. Evidence of the felony arrest
and a prior encounter betwe en the defendant and Detective Edgle
warrants and the prior encou nter are probative to explain why

the detectives came into contact

defen dant either knew or should
with the defendant on March 27, 2017, and also to show that the
State Police. The probative effect
have known that Detec tive Edgley was an officer of the Idaho

Page 216

of this evidence outweighs the danger of unfair prejudice against the defendant. Therefore, the
State respectfully requests the court to admit the foregoing evidence pursuant to I.R.E. 404(b).
DATED this 2tday of June 2018.
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this

~1? day of June 2018, a true and correct copy of

the foregoing OBJECTION TO DEFENDANT'S MOTION IN LIMINE was served upon the
Bannock County Public Defender.

J. Scott Andrew
Felony Public Defender
Bannock County Courthouse

[] U.S. Mail
[] E-Mail
[ ] Courthouse Box
[] Fax
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOX P
POCATELLO, ID 83205-0050
TELEPHONE: (208) 236-7280
FACSIMILE: (208) 236-7288

ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

)
)

CASE NO. CR-2017-8319-FE

)
)

vs.

)
)

ROCCO CHACON,

)

NOTICE OF INTENT
PURSUANT TO
I. R. E. 404(b)

)
Defendant.

TO:

)

ROCCO CHACON, the above named defendant, and J. SCOTT ANDREW,
Attorney for the Defendant:

NOTICE IS HEREBY GIVEN That the State intends to introduce evidence
of other crimes, wrongs or acts at trial under I.RE. 404(b). The State intends to
introduce evidence that the defendant had pending warrants at the time of the alleged
incident and had prior contact with Detective Edgley of the Idaho State Police.

Notice of Intent Pursuant to I.R.E. 404(b)
Page 1
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DATED this'.2_ 0day of J u n e , ~ -- - -")

Deputy Prosecuting Attorney

CERTIFICATE OF DELIVERY

I HEREB Y CERTIFY That on this

~

day of June, 2018, a true and

correct copy of the foregoing NOTICE OF INTENT PURSUANT TO I.RE. 404(b)
was
delivered to the following:
J. SCOTT ANDRE W
ATTORNEY FOR DEFENDANT
PUBLIC DEFENDER'S OFFICE
BANNOCK COUNTY COURTHOUSE

[ ] mail postage prepaid
[ ] hand delivery
[ ] facsimile
[X] court drop box

Notice of Intent Pursuant to 1.R.E. 404(b)
Page 2
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Name: Rocco Joseph Chacon Jr

Release Date:

----Time:
- -- - - ---

DOB:
Case#: CR-2017-0008319-FE

Deputy: _ _ _ _ _ __

Citation Number:

ORDER OF COMMITMENT

.

•

.

"-

,·

-

t

.. ,

., - .

. .
I ..

SIXTH DISTRICT COURT, BANNOCK COUNTY, STATE OF IDAHo (Zp
TO THE SHERIFF OF BANNOCK COUNTY:
on the charge{s)
Rocco Joseph Chacon Jr having this 9th day of July, 2018 had a Hearing in the District Court
of:
Warrant:

Bond: Dismissed

N/A

Charge(s):
Officer-Flee or Attempt to Elude a Police Officer in a Motor Vehicle
Weapon- Unlawful Possession by Convicted Felon
Battery With Intent to Commit a Serious Felony
Theft-Gra nd Theft by Receiving, Possessing or Disposing of Stolen Property,
etc
Amended to:

Bond: $250,000
Bond: ROR
Bond: ROR
Bond: ROR
Bond:

Special Instructio ns _ _
Court Services

D

Is hereby ordered to serve
days
credit for

days.

D
D credit to begin on
D consecutive with
D concurrent with
D trustee
D Work Release

Future Commitm ent
Jail sentence to Begin:
Jail sentence to End:
To be complete d no later than :
Special Instructio ns:

Special Instructio ns

work site.
The jail ls ORDERED to monitor schedule, verify worksite and confirm transporta tion to and from

Naftz.
Next Court Appearance: Monday, July 23, 2018, at 04:00 PM before the Honorabl e Robert C

are
It Is hereby ordered that you receive him/her into our custody and detain him/her until such time you
furnished an Order of Release or the defendan t has satisfied the penalty as Imposed by the Court.
Dated: 7/9/2018

Judge Robert C. Naftz

Final Disposition _ _ _ _ _ _ _ _ _ Date _ _ _ _ _ _ Deputy _ _ _ _ _ __
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..
trying to prepare for to deal with the evidentiary issues in the matter and just learned that there
has been a hearing scheduled for July 17, 2018. In addition, counsel has had several cases in the
last two months which have been extremely difficult to resolve and have consumed a great
amount oftime to prepare and resolve. The result of these other case demands is that counsel is
not prepared to move forward with trial on July 17, 2018, and does not believe he can adequately
represent the defendant if the matter goes to trial on that date.
In addition, counsel has been trying for months to locate an expert on the issue of
auditory exclusion/auditory blocking and tunnel vision. Counsel has located several potential
experts, but has been unable to get any of them to agree to assist in the case.
Furthermore, the strategy of the defendant has been required to be readjusted over the last
year based on new charges from the same time frame being filed and those cases being
consolidated with the original charges in this matter.
Counsel was also hopeful that a mediation that was scheduled for July 5, 2018, would be
helpful. However, the mediation had to be vacated because it had been scheduled with Judge
Dunn, whom the Defendant had disqualified on the case prior to the arraignment.
For the reasons stated above, the defendant requests a continuance of the trial.
DATED this 't-+'IA day of July, 2018.

~ w:,cA-xQ

0~

J.SCOTT ANDREW Deputy Public Defender

CERTIFICATE OF SERVICE
I hereby certify that on theC?~ day of July, 2018, I caused to be served a true
and correct copy of the foregoing document upon the following person(s) in the manner
indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

~] Hand Delivery
[ ] U.S. Mail, postage prepaid
[ ] E -mail
- - Designated Courthouse Box

ns~-'=--2- Yscott Andrew

MOTION TO CONTINUE

2
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IN THE DISTRICT COURT OF THE SIXTH JUDICAL DISTRICT OF TI-f!,/j)
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

YT -'.

STATE OF IDAHO,

)

Plaintiff,

V.

ROCCO JOSEPH CHACON Jr.,
Defendant.

)
)

CASE NO. CR-2018-4155-FE
CR-2017-8319-FE

)
)
)
)

ORDER GRANTING REQUEST
FOR MEDIATION
I.C.R. 18.1

)
)
)
)

Based upon the request for mediation, by the Defendant and the Bannock County
Prosecuting Attorney, the Court hereby appoints the Honorable Mitchell W. Brown to conduct
criminal mediation.
IT IS SO ORDERED this July 11, 2018.

~~T~-C~

District Judge
cc:
Hon. Mitchell W. Brown
Stephen Herzog/Ashley Graham
Scott Andrew

-· ·

-- --- -·

- - - -- -- - - - - - - - - - - - - -
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
Case No:CR-2017-0008319-FE

vs.
MINUTE ENTRY & ORDER
ROCCO JOSEPH CHACON JR,
Defendant.
th

The above named Defendant appeared in Court on the 9 day of July, 2018, with
his counsel, J. Scott Andrew, for the State's notice of intent pursuant to I.RE. 404(b).
Ashley Graham, Bannock County Deputy Prosecuting Attorney, appeared on behalf of the
State of Idaho. Stephanie Davis was the Court Reporter.
The Court notes that the Court reviewed the State's notice of intent pursuant to
I.RE. 404(6) and the accompanying brief.
At the outset, Ms. Graham provided the Court and counsel with the State's intent to
introduce evidence that the Defendant had outstanding warrants at the time of the alleged
incident and had prior contact with Detective Edgley of the Idaho State Police. Counsel for
the Defendant had no objection to testimony being introduced at trial that the Defendant
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had an outstanding warrant; however objected to the State going into details about the
warrant. The Court GRANTED the State's motion; however during the time of the
testimony it will be subject to objection and further consideration of the Court.
Next, the Court heard the Defendant's motion to continue the jury trial in this matter.
Mr. Andrew advised the Court that the parties still may try mediation. The State objected to
the motion; however acknowledged the Defendant's position. The Court noted the
objection; however finds that there is good cause to continue the trial and GRANTED the
Defendant's motion.
IT IS HEREBY ORDERED that the JURY TRIAL scheduled to commence on
Monday, July 16, 2018 at 2:00 p.m. be and the same is hereby CONTINUED.
The parties were instructed to confer and contact the Court Clerk with some new
trial dates. Further, the Court will contact the Hon. Mitchell Brown to see if he is available
to mediate this case. If he is available, the Court will appoint him to mediate the case.
IT IS FURTHER ORDERED that a STATUS CONFERENCE to discuss this matter
is hereby set for MONDAY, JULY 23, 2018 AT THE HOUR OF 4:00 P.M.
DATED this ---'-1

. . _ I_

day of July, 2018.

ROBERT C. NAFTZ
District Judge
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CERTIFICAT~ OF SERVICE

J_

I HEREBY CERTIFY that on the
day of July, 2018, I served a true and
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.
Bannock County Prosecutor

□ U.S. Mail

[2:1 E-Mail

D Courthouse Box
D Fax: 236-7288
J. Scott Andrew
Bannock County Public Defender

□ U.S. Mail

[8] E-Mail

D Courthouse Box
□ Fax:

Robert Poleki
CLERK OF THE COURT

l:::t\~
lOJA_

By:_~1--...:........
·

DeputyCldk~
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,

vs.

Case No:CR-2017-000831 9-FE
CR-2018-0004155-FE

ROCCO JOSEPH CHACON JR,

JURY TRIAL ORDER

Defendant.
On September 4, 2018, the parties met with the Court in chambers for a status
conference and informed the Court that mediation was unsuccessful; therefore,
IT IS HEREBY ORDERED that the Defendant's expert witness disclosure , if any,
shall be filed with the Court no later than October 19, 2018. The State's expert witness
disclosure , if any, shall be filed with the Court no later than December 7, 2018.
IT IS FURTHER ORDERED that VOIR DIRE in this matter will be set for

MONDAY, JANUARY 28, 2019 AT THE HOUR OF 2:00 P.M., with the JURY TRIAL
scheduled to commence on TUESDAY, JANUARY 29, 2019 AT 9:00 A.M. before the
Honorable Robert C. Naftz in Courtroom 300 of the Bannock County Courthouse in
Pocatello, Idaho.
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IT IS HEREBY ORDERED, pursuant to Idaho Criminal Rules ("ICR") 12 and 18,
the parties are to comply with the following scheduling order:
1.

JURY INSTRUCTIONS: jury instructions shall be filed with the Court no
later than JANUARY 22, 2019 AT 5:00 P.M.; and

2.

MOTIONS: all pre-trial motions shall be heard no later than THURSDAY,
JANUARY 24, 2019.

DATED this

~

day of September, 2018.

ROBERT C. NAFTZ
District Judge
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CERTIFICATE OF SERVICE

_J_

I HEREBY CERTIFY that on the
day of September, 2018, I served a true
and correct copy of the foregoing document upon each of the following individuals in the
manner indicated.
Bannock County Prosecutor

□ U.S. Mail

[8J E-Mail

D Courthouse Box
D Fax: 236-7288

J. Scott Andrew

□ U.S. Mail

Bannock County Public Defender

[8J E-Mail

D Courthouse Box
□ Fax:

Robert Poleki
CLERK OF THE COURT

})fA~loYI_

By:-------4--=,L-\?lli...!.....l...
Deputy Clerk~
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STATE OF IOAHO }
c:ounty of &annock ...
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
Register #CR-2015-15578-FE
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
-vsROCCO JOSEPH CHACON, JR.,
Defendant.

MINUTE ENTRY & ORDER

On December 21, 2015, the above Jilamed Defendant appeared in Court with his counsel,
John C. Souza, for further proceedings. ,Z:achary Parris, Bannock County Deputy Prosecuting
'

Attorney, appeared on behalf of the State ondaho.
Sheri Nothelphim performed as Court Reporter for this proceeding.
At the outset, the Court heard argument from counsel and Probation Officer Myler
regarding the Defendant's request for furloughs for medical and dental appointments.
The Court DENIED the request for furloughs.
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The State moved, as part of a plea bargain stated and confirmed by the Defendant on the
record, to amend the Prosecuting Attorney's Information by DISMISSING COUNT 2,

POSSESSION OF A CONTROLLED SUBSTANCE, MORPHINE, I.C. §37-2732(c)(l) AND
PART II, SECOND OR SUBSEQUENT OFFENSE, I.C. §37-2739. Therefore, charging the
Defendant with the sole charge of COUNT 1, POSSESSION OF A CONTROLLED

SUBSTANCE, HEROIN, I.C. §37-2732(c)(l) . There being no objection said motion was
GRANTED.
Thereafter, the Defendant moved to withdraw his plea of Not Guilty heretofore entered and
there being no objection, said Motion was GRANTED.
When asked by the Court, the Defendant entered a plea of GUILTY to the charge of

POSSESSION OF A CONTROLLED SUBSTANCE, HEROIN, J.C. §37-2732(c)(l). The
Defendant waived completion of a questionnaire. Following questioning by the Court, the
Defendant's plea was accepted as being voluntarily and knowingly given.
The Defendant waived preparation of a presentence report in this matter and requested to
proceed to sentencing. The State had no objection.
IT IS HEREBY ORDERED that the Defendant be and is herewith sentenced to the custody
of the Idaho Department of Correction pursuant to Idaho Code 19-2513, for a UNIFIED TERM

OF SIX YEARS OF WHICH THREE YEARS ARE FIXED AND A SUBSEQUENT
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INDETERMINATE TERM OF THREE YEARS. During the fixed term of confinement, said
Defendant shall not be eligible for parole or discharge, credit or reduction of sentence for good
conduct, except as provided by Idaho Code Section 20-1-1 (d). Sentence imposed in this matter shall
run concurrently to the sentence imposed in Bannock County case CR-2015-02816-FE.
IT IS FURTHER ORDERED that this Court retains jurisdiction of this matter pursuant to
the provisions ofl.C. 19-2601(4) for a period of 365 days, during which time the Defendant shall be
committed to the Board of Correction for a full and complete social, psychological, educational and
vocational evaluation to be completed by the staff of that institution. The period of retained
jurisdiction is to begin running from the date the Defendant is transported from the County Jail and
received by the Department of Correction.

D ROA -

RJCAPS Correctional Alternative Placement Program (CAPP)
Followed by Problem-Solving Court

X ROA- RJCAPP Correctional Alternative Placement Program (CAPP)
ROA- RJTR Retained Jurisdiction (Traditional Rider)
ROA- RJTC Therapeutic Community (TC Rider)

D

ROA-RJSO Retained Jurisdiction Sex Offender

D

ROA- RJNR No Recommendation

IT IS FURTHER ORDERED that a copy of the evaluation, when completed, shall be
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furnished to the Defendant, her counsel, the Prosecuting Attorney of Bannock County and to this
Court.
IT IS FURTHER ORDERED that upon completion of said sentence, the Defendant shall be
ordered to pay the following:
$280.50
$500.00
$200.00

Court Costs
Fine
Forensic Services

A payment schedule shall be determined upon Defendant's return from the retained
jurisdiction program.
IT IS FURTHER ORDERED that the said Defendant be and he is hereby REMANDED to
the custody of the Bannock County Sheriff to be by him delivered to the proper officer or officers
and to be by said officer or officers conveyed to said site.
Defendant was advised of his right to appeal, and that said appeal must be filed with the
Idaho Supreme Court no later than 42 days from the date the sentence is imposed. Defendant was
further advised that a person who is unable to pay the costs of an appeal has the right to apply for
leave to appeal informa pauperis.

COMMITMENT ORDER
Now, on this 21 st day of December, 2015, the Bannock County Prosecuting Attorney with
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the Defendant and his counsel, John Souza, came into Court. The Defendant was duly informed
by
the Court of the nature of the Information filed against him for the crime of POSSESSION
OF A

CONTROLLED SUBSTANCE, HEROIN, I,C. §37-2732(c)(1), committed on or about
the 29 th
day of October, 2015, of his arraignment and plea of GUILTY as charged in the Information

on the

21 st day of December, 2015.
I

The Defendant was asked by the Cqurt if he had any legal cause to show why judgmen
t
should not be pronounced against him to which he replied that he had none. And no
sufficient
cause being shown or appearing to the Court;
NOW, THEREFORE, the said Defendant having been convicted of the cnme of

POSSESSION OF A CONTROLLED SUBSTANCE, HEROIN, I,C. §37-2732(c)(l),
it is
hereby ordered, considered and adjudged that the said Defendant, , be imprisoned and kept
at a site
designated by the Idaho State Board of Correction for a UNIFIED TERM OF SIX YEARS
OF

WHICH THREE YEARS ARE FIXED AND A SUBSEQUENT INDETERMINATE
TERM
OF THREE YEARS, commencing from the date of his sentence. THE COURT RETAI
NS
JURISDICTION FOR 365 DAYS.
ORDER TO TRANSPORT
IT IS FURTHER ORDERED that upon completion of the retained jurisdiction program the
Board of Correction shall return the above named Defendant to the custody of the Bannock
County
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Sheriff on the first available transport, at the discretion of the Board of Correction, where he will be
held for further proceedings in this matter.
DATED December 21, 2015

District Judge
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NAME: Rocco Joseph Chacon
DOB:
DATE OF OFFENSE: October 29, 2015

STATE OF IDAHO

)

COUNTY OF BANNOCK

)

SS#:

)

I, Robert Poleki, Clerk of the District Court of the Sixth Judicial District of the State of
Idaho, in and for the County of Bannock, do hereby certify the foregoing to be a full, true and
correct copy of the Judgment duly made and entered on the Minutes of the said District Court in the
above entitled action, and that I have compared the same with the original and the same is a correct
transcript therefrom and/or the whole thereof.
ATTEST my hand and the seal of said District Court on the 22 nd day of December, 2015.

ROBERT POLEK!, Clerk
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the "/)
day of \ )((
, 2015, I served a true
and correct copy of the foregoing document up~n each of the following individuals in the manner
indicated.
Bannock County Prosecutor

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

John C. Souza

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

JEO

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Records Administration

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

Division of Community Corrections

( ) U.S. Mail
(X) Email
( ) Hand Deliver
( ) Facsimile

"t>_ _ day of
DATED this __,_1-1

Deputy Clerkl
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. BOX P
POCATELLO, IDAHO 83205
TELEPHONE: (208)236-7280

Electronically Filed
1/7/2019 10:27 AM
Sixth Judicial District, Bannock County
Robert Poleki, Clerk of the Court
By: Noelia Pineda, Deputy Clerk

ASHLEY GRAHAM, ISB# 8496

Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO
Plaintiff,

vs.
ROCCO JOSEPH CHACON JR,
Defendant.
_____________

)
)
)
)
)
)
)
)
)
)
)

Case No. CR-2017-8319-FE

PLAINTIFF'S REQUESTED
JURY INSTRUCTIONS

COMES NOW the Plaintiff, State of Idaho, by and through ASHLEY
GRAHAM, Deputy Prosecuting Attorney, and hereby submits the plaintiff's proposed
jury instructions for the jury trial set in this matter.
DATED this

L

day of January, 2019.
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PLAINTIFF'S REQUESTED JURY INSTRUCTIONS

•

101

•

102

•

103 (A)

•

104

•

105

•

106

•

107

•

208

•

108

•

109

•

201

•

202

•

206

•

207

•

1203

•

1401 (see enclosed elements)

•

1032 (see enclosed elements)

•

547 (see enclosed elements)

•

1212F (see enclosed elements)

•

12120 (see enclosed elements)

•

1207 (see enclosed elements)

•

220 - (see enclosed verdict form)
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In order for the defendant to be guilty of Felony Eluding a Peace Officer, the
state must prove each of the following:

1. On or about the 2th day of March, 2017
2. in the state of Idaho,
3. while driving a motor vehicle,
4. the defendant ROCCO JOSEPH CHACON JR willfully fled or attempted to
elude
5. a pursuing police vehicle
6. when a peace officer had given the defendant a visual or audible signal to
bring the defendant's vehicle to a stop, and
7. Traveled in excess of thirty (30) miles per hour above the posted speed limit or
caused damage to the property of another or caused bodily injury to another or
drove the vehicle in a manner as to endanger or be likely to endanger another
person or another person's property.
If any of the above has not been proven beyond a reasonable doubt, you must
find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, then you must find the defendant guilty.
The signal to stop must be given by emergency lights or siren which a
reasonable person knew or should have known was intended to bring the pursued
vehicle to a stop.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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In order for the defendant to be guilty of Unlawfully Possessing a Firearm, the state
must prove each of the following:

1. On or about the 2ih day of March, 2017
2. in the state of Idaho
3. the defendant ROCCO JOSEPH CHACON JR knowingly possessed a firearm,
and
4. when doing so, the defendant previously had been convicted of a felony.
If any of the above has not been proven beyond a reasonable doubt, you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS

4
Page 247

In order for the defendant to be guilty of Battery with Intent to Commit Murder
upon Certain Personnel, the state must prove each of the following:

1. On or about the 2ih day of March, 2017
2.
3.
Edgley,
4.
5.
6.
7.

in the state of Idaho
the defendant ROCCO JOSEPH CHACON JR committed a battery upon Lee
by striking Lee Edgley with his vehicle, and
the defendant did so with the intent to commit murder,
at the time of the offense, Lee Edgley was a peace officer, and
the defendant knew or had reason to know Lee Edgley was a peace officer.

If any of the above has not been proven beyond a reasonable doubt, you must
find the defendant not guilty. If· each of the above has been proven beyond a
reasonable doubt, then you must find the defendant guilty.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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In order for the Defendant to be guilty of Grand Theft by Possession of Stolen
Property, the state must prove each of the following:
1. On or about the 2ylh day of March, 2017
2. in the state of Idaho
3. the defendant ROCCO JOSEPH CHACON JR knowingly possessed a firearm,
4. either knowing the property was stolen by another or under such
circumstances as would reasonably induce the defendant to believe the property was
stolen,
5. such property was in fact stolen, and
6. any of the following occurred: the defendant knowingly used, concealed or
abandoned the property in such manner as to deprive the owner permanently of the
use or benefit of the property.

If any of the above has not been proven beyond a reasonable doubt, you must
find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, then you must find the defendant guilty.
Property is stolen when a person wrongfully takes, obtains, or withholds it from
the owner with the intent to deprive the owner of the property or to appropriate it to any
person other than the owner.
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In order for the defendant to be guilty of Aggravated Battery upon Certain
Personnel, the state must prove each of the following:

1. On or about the 2ih day of March, 2017
2.
3.
Edgley,
4.
5.
6.
7.

in the state of Idaho
the defendant ROCCO JOSEPH CHACON JR committed a battery upon Lee
by striking Lee Edgley with his vehicle, and
when doing so the defendant used a deadly weapon or instrument, and
at the time of the offense, Lee Edgley was a peace officer, and
the defendant knew or had reason to know Lee Edgley was a peace officer.

If any of the above has not been proven beyond a reasonable doubt, then you
must find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, you must find the defendant guilty.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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In order for the defendant to be guilty of Aggravated Battery, the state must
prove each of the following:

1.
2.
3.
Edgley,
4.
5.

On or about the 2ih day of March, 2017
in the state of Idaho
the defendant ROCCO JOSEPH CHACON JR committed a battery upon Lee
by striking Lee Edgley with his vehicle, and
when doing so the defendant used a deadly weapon or instrument.

If any of the above has not been proven beyond a reasonable doubt, then you
must find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, you must find the defendant guilty.
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P. 0. BOX P
Pocatello, Idaho 83205-0050
(208) 236-7280
ASHLEY GRAHAM, ISB # 8496
Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON JR,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE
VERDICT FORM

We, the Jury, unanimously find the defendant ROCCO JOSEPH CHACON JR:
_ _ GUilTY of Felony Eluding a Peace Officer
_ _ NOT GUilTY of Felony Eluding a Peace Officer
_ _ GUilTY of Unlawfully Possessing a Firearm
_ _ NOT GUilTY of Unlawfully Possessing a Firearm
_ _ GUilTY of Grand Theft by Possession of Stolen Property
_ _ NOT GUilTY of Grand Theft by Possession of Stolen Property
_ _ GUilTY of Battery with Intent to Commit Murder upon Certain Personnel
___ NOT GUilTY of Battery with Intent to Commit Murder upon Certain
Personnel
___ GUilTY of Aggravated Battery upon Certain Personnel
___ NOT GUILTY of Aggravated Battery upon Certain Personnel
___ GUilTY of Aggravated Battery
___ NOT GUilTY of Aggravated Battery
PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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Dated this _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Presiding Juror

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in and for the state of
Idaho and that on the __ day of January, 2019, I caused a true and correct copy of
the foregoing PLAINTIFF'S REQUESTED JURY INSTRUCTIONS to be served upon
the following persons and in the manner indicated:

SCOTT ANDREW
ATTORNEY FOR DEFENDANT
PUBLIC DEFENDER
POCATELLO, ID 83204-0370

[x] Odyssey E-file & Serve
[ ] hand delivery
[ ] facsimile
[] courthouse mailbox

ASHLEY GRAHAM
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Electronically Filed
1/7/2019 10:24 AM
Sixth Judicial District, Bannock County
Robert Poleki, Clerk of the Court
By: Noelia Pineda, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280
ASHLEY GRAHAM, ISB# 8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON,
Defendant.
TO:

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE
RESPONSE TO REQUEST
FOR DISCOVERY
***2 nd SUPPLEMENTAL***

SCOTT ANDREW, Public Defenders Office, Pocatello, Idaho, Attorney for the
Defendant.
COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM,

Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and supplements
its response to Defendant's Request for Discovery as follows:
RESPONSE NO. 2g: The following list of individuals may be called to testify at the
time of trial:
L. Edgley - Idaho State Police
P. Olsen - Idaho State Police
P. Gilbert - Idaho State Police
B. Barnes - Idaho State Police
E. Dayley - Idaho State Police
T. Sellers - Idaho State Police
P. Manning - Idaho State Police
M. Graham - Idaho State Police
J. Taysom - Bannock County Sheriff's Office
M. Steele - Bannock County Sheriff's Office
M. Jons - Bannock County Sheriff's Office
RESPONSE - Page 1
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A. Iverson - Bannock County Sheriff's Office
T. Smith - Bannock County Sheriff's Office
M. Sprague - Power County Sheriff's Office
R. Schei - Pocatello Police Department
C. Higbee - Pocatello Police Department
N. Diekemper - Pocatello Police Department
S. Wright - Pocatello Police Department
T. Vanderschaaf - Pocatello Police Department
B. Harris - Pocatello Police Department
N. Gordon - Pocatello Police Department
S. Long - Pocatello Police Department
R. Sampson - Pocatello Police Department
B. Morrell - Pocatello Police Department
V. Wadsworth - Pocatello Police Department
A. Jackson - Pocatello Police Department
T. Marshall - Pocatello Police Department
M. Harris - Pocatello Police Department
K. Howe - Pocatello Police Department
J. Hancock - Pocatello Police Department
G. Cates - Pocatello Police Department
R. Kendall - Pocatello Police Department
R. Olsen - Pocatello Police Department
L. Herrick - Pocatello Police Department
R. Davis - Pocatello Police Department
I. Leach - Pocatello Police Department
J. Weinheimer - Pocatello Police Department
M. Rasmussen - Pocatello Police Department
A. Carrillo - Pocatello Police Department
J. Rifelj - Pocatello Police Department
Debra Karlson- 1799 Derby St, Pocatello, ID
Kathryn Hunn-1767 Hampshire Ave, Pocatello, ID
Tiffany Hunt- 1765 Hampshire St, Pocatello, ID
Shallys Boldman- 1226 E. Alameda Rd, Pocatello, ID
Dustin Reno- 1777 Hampshire Ave, Pocatello, ID
Robert Lion- 1644 Golden Gate St, Pocatello, ID
Kyle Whitman- 34 Rutgers St, Pocatello, ID
Victoria Lawhun- 501 E. Elizabeth Day Cove, Draper, UT
Bobbette Williams- PO Box 55, Arimo, ID
Shaylee Williamson- 53 Creighton St, Pocatello, ID
Gary Evans - City of Pocatello Engineer, Pocatello, ID
Carmen Chacon - Known to Defendant
Timothy Frank -Address Unknown at Present
T. Teuscher - Chubbuck Police Department
Catherine Hoffman - 1848 Delmar St., Pocatello, ID
RESPONSE - Page 2
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Joseph Rodriguez - Address Unknown at Present
Dale Hall - Address Unknown at Present
Jonathan Farnsworth - Address Unknown at Present
Chris Prather - Bannock County Ambulance
Scott Hellstrom - Idaho State Police Forensic Services
Richard Denton - Bannock County Ambulance
Mickey Coward - Bannock County Ambulance
Kent Risher - Bannock County Ambulance
Willis Parmley - Portneuf Medical Center
Erika Stucki - Portneuf Medical Center
Jeff Albright - Portneuf Medical Center
Kurtis Holt - Portneuf Medical Center
Brittany Cox - Portneuf Medical Center
Jordon Marshall - Portneuf Medical Center
Jackie Jorgensen - Portneuf Medical Center
Matthew Williamson - Portneuf Medical Center
Steven Larsen - Portneuf Medical Center
Nicholas Pierson - Portneuf Medical Center
Drew McRoberts - Portneuf Medical Center
Dr. Esplin - Portneuf Medical Center
Dr. Wathne - Portneuf Medical Center
Jared Wilson - Portneuf Medical Center
Bo Simmons - Portneuf Medical Center
Chris Bachman - Portneuf Medical Center
Amber Schroeder - Portneuf Medical Center
David Cameron - Portneuf Medical Center
George Stephens - Portneuf Medical Center
Andrew Ferdinand - Portneuf Medical Center
Janelle Braswell - Portneuf Medical Center
Colleen Perkins - Portneuf Medical Center
Kelly Wilson - Portneuf Medical Center
Jeremy Manska - Pocatello Engineering Department
Daniel George - Address Unknown at Present
K. Matthews - Pocatello Police Department
Scott Call - Address Unknown at Present
JM Weinheimer - Pocatello Police Department
J. Walker - Pocatello Police Department
S. Marchand - Pocatello Police Department
C. Kelley - Pocatello Police Department
Sheryl Urban -1831 Derby St., Pocatello, ID
Kyle Whitman - Address Unknown at Present
Trooper Bates - Idaho State Police
Lisa Key - Idaho State Police
Breanna Evans - Address Unknown at Present
RESPONSE - Page 3
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Dr. Barkus - Address Unknown at Present
Trooper Hymas - Idaho State Police
J. Johnson - Pocatello Police Department
Felisha Stratten -1816 Derby St, Pocatello, ID
Janet Alvarez - Address Unknown at Present
Lloyd Smith - Address Unknown at Present
N. Edwards - Pocatello Police Department
Carmen Chacon - Known to Defendant
Candida Chacon - Known to Defendant
At the present time, to the best knowledge of the plaintiff, with the exception of
Shaylee Williamson (see attached Bannock County Criminal History) the aforementioned
individuals have no record of felony convictions.

i.
Please furnish a written summary or report of any testimony that the
Prosecuting Attorney intends to introduce which includes the expert witness's opinions,
the facts and the data for those opinions, and the expert witness's qualifications pursuant
to Rules 7102, 703 and 705 of the Idaho Rules of Evidence.
RESPONSE NO. 2i: Scott Hellstrom may be called as an expert witness at
the time of trial. Please refer to the Idaho State Police Forensic Services Lab
Results for the substance of Scott Hellstrom's testimony. This witness' curriculum
vitae may be accessed at isp.idaho.gov/forensics.
The State reserves the right to supplement this response
DATED this.:]__ day of January, 2019.

A
Deputy Prosecuting Attorney
CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this
correct copy of the foregoing 2

nd

'f

day of January, 2019, a true and

SUPPLEMENTAL RESPONSE TO REQUEST FOR

DISCOVERY was delivered to the following:
SCOTT ANDREW
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, IDAHO 83205

[ ] Odyssey E-file & Serve
po tage_grepaid
WIM#~ery
simile
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Electronically Filed
1/7/2019 10:23 AM
Sixth Judicial District, Bannock County
Robert Poleki, Clerk of the Court
By: Noelia Pineda, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOXP
POCATELLO, IDAHO 83205
Telephone: (208) 236-7280
ASHLEY GRAHAM 1S8#8496

Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON,
Defendant.

)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE
PROSECUTING ATTORNEY'S
INFORMATION

***AMENDED***

)

STEPHEN F. HERZOG, Prosecuting Attorney, in and for Bannock County,
State of Idaho, who, in the name and by the authority of said State prosecutes in its
behalf, in proper person comes into said District Court in the County of Bannock, State of
Idaho, on the

.J_ day

of January, 2019, and gives the Court to understand and be

informed that ROCCO JOSEPH CHACON is accused by this information of the crime of 1
COUNT ELUDING A POLICE OFFICER, Idaho Code §49-1404(1) & (2)(a) and/or (b)
and/or (c), 1 COUNT BATTERY WITH INTENT TO COMMIT A SERIOUS FELONY
UPON CERTAIN PERSONNEL, Idaho Code §18-911, §18-915(1)(a) and §18-903, 1
COUNT UNLAWFUL POSSESSION OF A FIREARM, Idaho Code §18-3316, and 1
COUNT GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, Idaho Code
§18-2403(4) and §18-2407(1), committed as follows, to-wit:

PROSECUTING ATTORNEY'S INFORMATION Page 1
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COUNTI
That the said ROCCO JOSEPH CHACON, in the County of Bannock, State
of Idaho, on or about the 2y!h day of March, 2017, did flee and attempt to elude a
pursuing police vehicle using emergency lights or siren to signal the defendant to stop
their vehicle, a VEHICLE, in the LOCATION, while the defendant exceeded thirty (30)
miles per hour over posted speed limits and/or while the defendant caused property
damage or bodily injury to Lee Edgley and/or while the defendant drove the vehicle in a
manner as to endanger the property or person of another.
COUNT II
That the said ROCCO JOSEPH CHACON, in the County of Bannock,
State of Idaho, on or about the 2y!h day of March, 2017, did purchase, own, possess
and/or have custody or control of a firearm, a Browning 9mm Handgun, while having
been previously convicted of a felony, Possession of a Controlled Substance.
COUNT Ill
That the said ROCCO JOSEPH CHACON, in the County of Bannock,
State of Idaho, on or about the 2ih day of March, 2017, committed a battery upon
Idaho State Police Officer, Lee Edgley, by striking him with his vehicle, the defendant
did so with the intent to commit Murder and knowing that Idaho State Police Officer,
Lee Edgley was a commissioned law enforcement officer.
COUNT IV
That the said ROCCO JOSEPH CHACON, in the County of Bannock, State
of Idaho, on or about the 2y!h day of March, 2017, did retain, obtain control over and
possess stolen property, a firearm, the property of Dale Hall, knowing the said property to
have been stolen by another, or under such circumstances as would reasonably induce
him/her to believe that said property was stolen, and knowing that retaining, control over
and possession of said property would deprive the owner thereof, of their property.

All of which is contrary to the form of the statute in such case in said State
made and provided and against the peace and dignity of the State of Idaho.

STEPHEN F. HERZOG
Prosecuting Attorney
Bannock County, Idaho
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Electronically Filed
1/7/2019 10:26 AM
Sixth Judicial District, Bannock County
Robert Poleki, Clerk of the Court
By: Noelia Pineda, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOXP
POCATELLO, ID 83205-0050
(2087) 236-7280
ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)
)
)

Plaintiff,

CASE NO. CR-2017-8319-FE

)

vs.

)
)
)
)
)

ROCCO CHACON JR,
Defendant.

MOTION TO COMPEL

COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM,
Deputy Prosecuting Attorney for Bannock County, Idaho, and respectfully moves the
Court for an Order compelling the Defendant to respond to Plaintiff's Request for
Discovery filed by the Plaintiff on September 11, 2017 and if the Defendant fails to
respond, that the Court impose sanctions, accordingly.
DATED this

I

day of January, 2019.
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CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this

L

day of January, 2019, a true and

correct copy of the foregoing MOTION TO COMPEL was delivered to the following:
SCOTT ANDREW
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, ID

[x] Odyssey E-file & Serve
[ ] hand delivery
[] facs·mi,
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Electronically Filed
1/7/2019 10:26 AM
Sixth Judicial District, Bannock County
Robert Poleki, Clerk of the Court
By: Noelia Pineda, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280
ASHLEY GRAHAM, ISB #8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,

vs.
ROCCO CHACON, JR,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE

NOTICE OF HEARING

NOTICE IS HEREBY GIVEN, TO Court and Defendant that the State of
Idaho will call up for hearing, its MOTION TO COMPEL, on January 14, 2019, at the hour
of 9:00 am before the Honorable Robert C. Naftz, Sixth District Judge, Courtroom No.
300 at the Bannock County Courthouse in Pocatello, Idaho.
DATED This

2_ day of January, 2019
A
Deputy Prosecuting Attorney
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Electronically Filed
1/8/2019 12:04 PM
Sixth Judicial District, Bannock County
Robert Poleki, Clerk of the Court
By: Kim Felde, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280
ASHLEY GRAHAM, ISB# 8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON,
Defendant.

TO:

)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE
RESPONSE TO REQUEST
FOR DISCOVERY
rd
•••3 SUPPLEMENTAL***

)
)

TAWNYA HAINES, Public Defenders Office, Pocatello, Idaho, Attorney for the
Defendant.
COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM,

Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and responds to
Defendant's Request for Discovery as follows:
RESPONSE NO. 21: The following additional evidence may be used at the time of
trial:
• Certified Minute Entry and Orders from case #CR-2015-15578-FE
The State understands its duty under Rule 16.
The State reserves the right to supplement this response as needed.
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DATED this

L

day of January, 2019.

ASHLEY GRAHAM
Deputy Prosecuting Attorney

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this

-:if

day of January, 2019, a true and

correct copy of the foregoing 3rd SUPPLEMENTAL RESPONSE TO REQUEST FOR
DISCOVERY was delivered to the following:
[x] Odyssey E-file & Serve
SCOTT ANDREW
PUBLIC DEFENDER
[ ] hand delivery
BANNOCK COUNTY COURTHOUSE
[
csimile
POCATELLO, IDAHO 83205
-~9?'t±~c.ourthouse mailbox

2

ASHLEY GRAHAM

RESPONSE - Page 2
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Electronically Filed
1/14/2019 10:05 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Nichole Campbell, Deputy Clerk

DAVID R. MARTINEZ
Chief Bannock County Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
J. SCOTT ANDREW, #4824
Chief Deputy Public Defender
sandrew@bannockcounty.us

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.

ROCCO CHACON,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE

DEFENDANT'S RESPONSE TO
REQUEST FOR DISCOVERY

Comes now the Defendant, by and through his attorney of record, J. Scott Andrew, Chief
Deputy Public Defender, and pursuant to Rule 16 of the Idaho Criminal Rules, and provides the
following responses to the State's request for disclosure and production:

Request No. 1: Any books, papers, documents, photographs, tangible objects or copies
or portions thereof, which are within the possession, custody or control of the Defendant, and
which the Defendant intends to introduce at trial in the above-mentioned case.

Response No. 1. The Defense intends to introduce any such items which are referenced
in any discovery response provided by the prosecuting attorney to the Defendant and any such
items that are in the custody or control of the prosecution attorney or the prosecuting attorney's
agents or those who regularly report to the prosecuting attorney. There are no additional items to
disclose at this time.

Request No. 2.

Copies of any and all results or reports of physical or mental

DEFENDANT'S RESPONSE TO REQUEST FOR DISCOVERY
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examinations and of any scientific tests or experiments made in connection with the abovementioned case, or copies thereof, within the possession or control of the Defendant which the
Defendant intends to introduce at the trial, or which were prepared by a witness whom the
defendant intends to call at trial when the results or reports relate to testimony of the witness.
Response No. 2. The Defense intends to introduce any such items which are referenced
in any discovery response provided by the prosecuting attorney to the Defendant and any such
items that are in the custody or control of the prosecution attorney or the prosecuting attorney’s
agents or those who regularly report to the prosecuting attorney. There are no additional items to
disclose at this time.
Request No. 3: Describe any and all documents and tangible evidence, not previously
disclosed, which Defendant intends to introduce or may introduce at trial.
Response No. 3. The Defense intends to introduce any such items which are referenced
in any discovery response provided by the prosecuting attorney to the Defendant and any such
items that are in the custody or control of the prosecution attorney or the prosecuting attorney’s
agents or those who regularly report to the prosecuting attorney. There are no additional items to
disclose at this time.
Request No. 4. The names and addresses of lay witnesses the Defendant intends to call
at trial, and the substance of the testimony of such witnesses.
Response No. 4. The Defense intends to call any witness identified in or referred to in
any discovery response provided by the prosecuting attorney or which is known to the
prosecution attorney or the prosecuting attorney’s agents or those who regularly report to the
prosecuting attorney.
Stephen Muhonen, 201 E. Center St, Pocatello ID 83201
There are no additional items to disclose at this time.
The Defendant objects to providing the substance of the testimony of witness, as the
disclosure of such information is not required by Idaho Criminal Rule 16 and may violate the
Defendant’s right under the 5th, 6th, and 14th Amendments to the United States Constitution and
Section 13, Article 1, of the Idaho Constitution.
Request No. 5. The names and addresses of expert witnesses the Defendant intends to
call at trial, and the substance of the testimony of such witness.
DEFENDANT’S RESPONSE TO REQUEST FOR DISCOVERY
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Response No. 5.

The Defense intends to call any expert who is referenced in any

discovery response provided by the prosecuting attorney to the Defendant. The substance of
such testimony will include any information or opinion disclosed in any discovery response
provided by the prosecuting attorney to the Defendant or which may otherwise be known to or in
the custody or control of the prosecution attorney or the prosecuting attorney's agents or those
who regularly report to the prosecuting attorney.
The Defendant wishes to call an expert witness on the issue of Auditory Exclusion, but
has not yet been able to secure an expert on that topic.
There are no additional items to disclose at this time.
The Defendant objects to providing information beyond what 1s required by Idaho
Criminal Rule 16(c)(4).

Request No. 6. Under Idaho Code §19-519, if you intend to offer evidence of an alibi in
your defense, you are hereby required to serve upon me, the undersigned Prosecution Attorney or
Bannock County, Idaho, within ten (10) days, a notice in writing of your intention to disclaim
such alibi which said notice shall contain specific information as the places( s) and time( s) at said
place(s) at which you claim to have been on the day of the alleged offense, and as particularly as
is known to your or your attorney, the names and addressed of the individuals(s) and/or
testimonial witnesses by whom you propose to establish such alibi.

Response No. 6. There is information to disclose at this time.
DATED January 14, 2019.

Isl J. Scott Andrew
J. SCOTT ANDREW
Chief Deputy Public Defender

DEFENDANT'S RESPONSE TO REQUEST FOR DISCOVERY
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CERTIFICATE OF SERVICE
I hereby certify that on January 14, 2019, I caused to be served a true and correct
copy of the foregoing document upon the following person( s) in the manner indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

[
[
[
[
[

]
]
]
]
]

Hand Delivery
U.S. Mail, postage prepaid
Facsimile
E-mail
Designated Courthouse Box

/s/ J. Scott Andrew
J. Scott Andrew
Chief Deputy Public Defender

DEFENDANT'S RESPONSE TO REQUEST FOR DISCOVERY
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Filed:01/14/2019 11 :59:33
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO
Plaintiff,

Case No. CR-2017-8319-FE
Custody Order to Sheriff

V.

Event Code:

GOSH

ROCCO JOSEPH CHACON JR
TYHEE/RESERVATION RT 1 BOX 85 F
POCATELLO ID 8320200000
Defendant.
TO THE SHERIFF OF BANNOCK COUNTY, STATE OF IDAHO:
You are ordered to TAKE INTO YOUR CUSTODY the Defendant and keep him/her in your
custody for the following reason:
Count

Statute

Description

Disposition

149-1404 {F}

Officer-Flee or Attempt to Elude a Police
Officer in a Motor Vehicle

$250,000

118-3316( 1)

Weapon-Unlawful Possession by Convicted
Felon

ROR

118-911

Battery With Intent to Commit a Serious
Felony

ROR

118-2403(4) {F}

Theft-Grand Theft by Receiving, Possessing ROR
or Disposing of Stolen Property, etc

D Defendant has been sentenced to County incarceration (_ _days in Bannock County Jail).
D Defendant has been sentenced to I.D.O.C. (
yrs= _ _ yrs FIXED+ _ _ yrs
INDETERMINATE) A formal commitment will follow. D Retained Jurisdiction.
D Defendant's probation has been revoked.
D Defendant's Bond/ROR has been revoked.
D Bond set at $_ _ .
□ NO BOND.

D Bond increased to $_ _ .
D Bond reduced to $_ _ .
D Defendant to be kept in custody.

Defendant's custody status to be determined by _ _ .
YOU ARE HEREBY ORDERED TO KEEP THE DEFENDANT IN THE BANNOCK COUNTY
JAIL UNTIL
□

NEXT HEARING (JURY TRIAL) JANUARY 28, 2019 AT 2:00 P.M.
IT IS SO ORDERED.
Dated: 01/14/2019

Custody Order to Sheriff - D-CR (OR40) 5.6.14

S/ROBERT C. NAFTZ
Robert C. Naftz
Judge
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Electronically Filed
1/16/2019 11:27 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Kim Felde, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280
ASHLEY GRAHAM, ISB# 8496
Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
VS,

ROCCO JOSEPH CHACON,
Defendant.

TO:

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE
RESPONSE TO REQUEST
FOR DISCOVERY
•••4th SUPPLEMENTAL***

TAWNYA HAINES, Public Defenders Office, Pocatello, Idaho, Attorney for the
Defendant.
COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM,

Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and responds to
Defendant's Request for Discovery as follows:
RESPONSE NO. 21: The following additional evidence may be used at the time of
trial:
• Kaysville Police Report, LI #K17-00980
• Idaho State Police Report, LI #P17000312
The State understands its duty under Rule 16.
The State reserves the right to supplement this response as needed.

RESPONSE - Page 1
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DATED this

_!Q_ day of January, 2019.
;:,:.
Deputy Prosecuting Attorney

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this

Jk_ day of January, 2019, a true and

th

correct copy of the foregoing 4 SUPPLEMENTAL RESPONSE TO REQUEST FOR
DISCOVERY was delivered to the following:
SCOTT ANDREW
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, IDAHO 83205

[x] Odyssey E-file & Serve
[ ] hand delivery
[ ] facsimile
[ ] courthouse mailbox
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Filed:01/18/2019 11 :15:02
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
Case No:

CR-2017-8319-FE

vs.
MINUTE ENTRY & ORDER

ROCCO JOSEPH CHACON JR,
Defendant.
The above named Defendant appeared in Court on the 14th day of January, 2019,
with his counsel, J. Scott Andrew, for a motion to compel and arraignment on the
Amended

Prosecuting Attorney's

Information.

Ashley Graham,

Bannock County

Deputy Prosecuting Attorney, appeared on behalf of the State of Idaho. Stephanie Davis
was the Court Reporter.
The State informed the Court that the Amended Information was filed to correct the
sub-sections of the statute for the eluding charge. The reading of the Amended
Prosecuting Attorney's Information was waived and a copy given to the Defendant.
Ms. Graham moved to withdraw the State's motion to compel pursuant to the
defense complying with the request for discovery. There being no objection, the Court
GRANTED the motion and the State's motion to compel was withdrawn.

The Defendant had no objection to the Amended Information being filed;
therefore the motion to amend the Information was GRANTED.
The Defendant was advised by the Court that the penalties of the charges had
Case No. CR-2017-8319
MINUTE ENTRY & ORDER
Page 1 of 2
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not changed from the Prosecuting Attorney's Information that was originally filed. The
Defendant maintained the NOT GUILTY pleas previously entered.
The Court notes that this matter is set for jury trial on January 28, 2019 at 2:00
p.m. The parties shall contact the Court Clerk to set a hearing for the motions in limine
or any other pre-trial motions.
DATED this 18th day of January, 2019.

ROBERT C. NAFTZ
District Judge
Signed: 1/18/201910:44AM

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the 18th day of January, 2019, I served a true and
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.
Bannock County Prosecutor

□ U.S. Mail
~ E-Mail
D Courthouse Box

J. Scott Andrew

□ U.S. Mail
~ E-Mail
D Courthouse Box

Jason Dixon
CLERK OF THE COURT

By:

\<lfj~
Deputy Cle~

Case No. CR-2017-8319
MINUTE ENTRY & ORDER
Page 2 of 2
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Electronically Filed
1/18/2019 10:57 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Kim Felde, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOXP
POCATELLO, IDAHO 83205
Telephone (208)236-7280
RY AN K. GODFREY #7800
Chief Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
VS.

ROCCO JOSEPH CHACON Jr.,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE
MOTION IN LIMINE #1 AND
MEMORANDUM IN SUPPORT OF
MOTION IN LIMINE

COMES NOW the State of Idaho, by and through Ryan K. Godfrey, Prosecuting
Attorney, in and for the County of Bannock, State of Idaho, and moves the Court for an Order to
Exclude witness Steven Muhonen. The State Hereby moves to exclude the witness for the reason
that any testimony given by Attorney Steven Muhonen will be subject to Idaho Rule of
Professional Conduct 3.7 Lawyers as Witnesses. Mr. Muhonen has no other connection to this
case and the facts thereof, other than as an attorney and legal counsel for the Idaho State Police
detectives, as it pertains to the investigation into the officer involved shooting.
Additionally, the State hereby moves for an Order to Exclude Mention of the
Investigation of the officer involved shooting. The mention of the irrelevant investigation would
cause unfair prejudice to the State because mention of the irrelevant investigation would be
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significantly outweighed by the danger of unfair prejudice. Any reference to the investigation,
regardless of the fact that no crime was found to have been committed, would be inflammatory
and would cause the jury to develop an unfair prejudice against the officers.
Finally, the State hereby moves for an order to Exclude Mention of the Officer Involved
Shooting as it would tend to confuse the issues and mislead the jury into believing the officer
involved shooting is the issue at trial and not the alleged crimes of Rocco Joseph Chacon Jr ..

STATEMENT OF LAW AND ARGUMENT

The threshold standard for admission of evidence is that it must pass the muster of Rules
401 and 403. "Rules 401 and 403 of the Idaho Rules of Evidence are threshold requirements for
the admissibility of evidence. Although evidence may meet the standards for admission under a
different rule of evidence, if it does not meet the Rule 401 and 403 standards, the evidence may
be properly excluded." State v. MacDonald, 131 Idaho 367, 371(1998).
Idaho Rule of Evidence 401 defines relevant evidence as "having any tendency to make
the existence of any fact that is of consequence .... more probable or less probable than it would
be without the evidence". IRE 401. The investigation into the officer involved shooting is not
relevant to the alleged crimes committed by Rocco Joseph Chacon Jr. in that they are only
tangentially related to each other. Any time that a Peace Officer discharges their weapon, an
investigation is conducted. In the instant case, such an investigation was conducted and it was
determined that no crimes were committed. Any reference to the investigation into the officer
involved shooting would create an unfair and baseless inference that there is some question of
legitimacy regarding the acts of the officers. It would in no way tend to make the existence of
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any facts, regarding the crimes as alleged against Mr. Chacon, any more or less probable than it
would be with the information regarding the investigation.
Furthermore, Idaho Rule of Evidence 403 requires that even if evidence is relevant, it
may be excluded from admission "if it's probative value is substantially outweighed by the
danger of unfair prejudice, confusion of the issues, or misleading thejury ... "JRE 403.
Any "evidence" into the investigation regarding the officer involved shooting will cause unfair
prejudice. "The Rule only applies to evidence that is unfairly prejudicial because it tends to
suggest that the jury should base its decision on an improper basis." State v. Rawlings, 159 Idaho
498,505 (2015). Any evidence admitted at trial regarding the investigation of the officer
involved shooting would suggest to the jury that it may make its decision based on the improper
basis of concluding, that the investigation regarding the officer involved shooting in this case,
should be considered as a part of their overall determination of guilt or innocence as to the
crimes alleged against Rocco Joseph Chacon Jr ..
"Evidence is unfairly prejudicial if it makes a conviction more likely because it provokes
an emotional response in the jury or otherwise tends to affect adversely the jury's attitude toward
the defendant wholly apart from its judgment as to the guilt or innocence of the crime charged."

US. v. Haischer, 780 F. 3 rd • 1277, 1280 (2015). The admission of such prejudicial evidence that
there was even an investigation into the actions of the officers would tend to affect adversely the
jury's attitude toward any evidence submitted by the officers. Such application of emotion or
prejudice against the State should be prevented by the exclusion of the prejudicial evidence.
Allowing the jury to hear evidence that is unfairly prejudicial to the State would provoke an
emotional response from the jury and allow them to jump to conclusions regarding the alleged
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crimes in this case and change their attitude toward the defendant's guilt or innocence as it
relates to their emotional response to the officer's actions.
Lastly, allowing the jury to review or hear evidence regarding the investigation into the
officer involved shooting would waste time and cause confusion regarding the issue at trial, by
creating a trial within the trial. The issue of whether the officers were justified in discharging
their weapons or whether any crimes were committed on the part of the officers is not an issue
for the jury to determine. Addressing the investigation into the officer involved shooting with the
jury would lead them to believe that there was some part of that issue that needs to be addressed
here. This confusion of the issues is directly addressed in Idaho Rule of Evidence 403.
MacDonald gives us fmther guidance as to the reasoning for excluding unfairly prejudicial

evidence, "that even if the prior allegation was relevant, it would still be inadmissible because it
was 'so highly prejudicial it would not be helpful to the jury, but would rather be confusing and
would .... have a tendency to ignite them, to make them do things they would not normally do
because of its high prejudice" ' State v. A1acDonald 131 Idaho 367, 371 (1998).
In State v. MacDonald, there were allegations of a rape against the defendant; the victim
had previously made allegations of sexual abuse when she was a child that was later recanted.
When considering whether or not the prior allegations were admissible the court stated
"Pennitting inquity into these areas would have created a 'trial within a trial' where the jury
would be required to determine whether J.L. was being truthful with respect to her prior
allegation of sexual abuse against her father. In addition, the jury may have been ignited to
evaluate the instant offense on the basis of J.L.'s prior history rather than on the basis of the facts
before them." Id Similarly here, thejmy may be ignited to evaluate the instant offense based
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upon their opinion and concern regarding the officer involved shooting investigation rather than
on the facts before them, thus creating a confusion of the issues ge1mane to the trial at hand.
In conclusion, Idaho Rule of Professional Conduct 3.7 prohibits a lawyer acting as a
witness. Additionally, the probative value of the evidence surrounding the investigation of the
officer involved shooting would be substantially outweighed by the danger of unfair prejudice to
the State as it would adversely affect the jmy's attitude apart from its need to determine the guilt
or innocence of the defendant. Admission of this evidence would create a trial within the trial
and cause confusion of the relevant issues. "A trial should not stray far from the central issue of
guilt or i1mocence of the defendant ... " Id. at 372.

CONCLUSION

Based on the forgoing, the State respectfully requests that the Court grant the State's
Motion in Limine # 1 and not allow the admission of any evidence regarding the not relevant
investigation into the officer involved shooting.

Dated this /

g

day of January 2019
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copy of the foregoing MOTION IN LIMINE #1 AND MEMORANDUM IN SUPPORT OF
MOTION IN LIMINE was delivered to the following:
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mail PUBLIC DEFENDER
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Electronically Filed
1/18/2019 10:55 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Kim Felde, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOX P
POCATELLO, ID 83205-0050
TELEPHONE: (208) 236-7280
FACSIMILE: (208) 236-7288
Ashley Graham, ISB #8469
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
ROCCO CHACON,
Defendant.

TO:

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE

NOTICE OF INTENT
PURSUANT TO
I.RE. 404(b)

RILIE FRY, Defense Attorney; Attorney for the Defendant.
NOTICE IS HEREBY GIVEN That the State intends to introduce Evidence of other

crimes, wrongs or acts at trial under I.RE. 404(b),
Evidence of other crimes, wrongs, or acts is not admissible to prove a
defendant's criminal propensity. I.RE. 404fbl; State v. Needs. 99 Idaho 883, 892, 591
P.2d 130,139 (1979): State v. Winkler, 112 Idaho 917. 919,736 P.2d 1371, 1373
(Ct.App.1987). However, such evidence may be admissible for a purpose other than
that prohibited by I.R.E. 404fb}. State v. Avila, 137 Idaho 410. 412, 49 P.3d 1260, 1262
(Ct.App.2002). In determining the admissibility of evidence of prior bad acts, the
Supreme Court has utilized a two-tiered analysis. The first tier involves a two-part
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inquiry: (1) whether there is sufficient evidence to establish the prior bad acts as fact;
and (2) whether the prior bad acts are relevant to a material disputed issue concerning
the crime charged, other than propensity. State v. Grist. 147 Idaho 49, 52, 205 P.3d
1185, 1188 (2009). We will treat the trial court's factual determination that a prior bad
act has been established by sufficient evidence as we do all factual findings by a trial
court. We defer to a trial court's factual findings if supported by substantial and
competent evidence in the record. State v. Porter, 130 Idaho 772, 789. 948 P.2d 127.
144 (1997). Whether evidence is relevant is an issue of law. State v. Atkinson, 124
Idaho 816,819,864 P.2d 654,657 (Ct.App.1993).
"I am satisfied that, based on the State's offer that there's more than adequate
showing that, under the guise of whether it was characterized as a massage or physical
therapy, that the defendant is engaging in otherwise legitimate contact with the apparent
purpose of engaging in inappropriate sexual contact. The manner of offensive touching
among the Rule 404(b) witnesses varied from kissing, digital-genital and oral-genital
contact, other touching of the breast and genital areas, as well as Parmer stimulating
himself by rubbing or pressing his groin against a victim's body. Parmer's argument that
the evidence of alleged inappropriate touching in this case is irrelevant because it was
not accomplished through exactly the same manner is unpersuasive. It makes no
difference that K.R. alleged in this case that Parmer used a massage tool to sexually
arouse her and that he digitally penetrated her. Even if, as Parmer contends, the prior
bad acts are too factually or temporally remote to show a common plan or scheme to
victimize massage clients, the prior misconduct can still be indicative of an absence of
accident or mistake or of Parmer's intent to sexually gratify himself or others through
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inappropriate sexual touching under the guise of proper massage techniques. The
evidence was relevant, as found by the district court, to show that Parmer's contact with
K.R. was not by accident or mistake and that he had the requisite intent to sexually
gratify either K.R. or himself." State v. Parmer (Ct. App. 2009).
Specifically, the State will introduce testimony related to the defendant having run
from police on two separate occasions one month prior to the incident charged in
February 2017. Find both police reports attached to the motion.
This testimony will be introduced not to unfairly prejudice the Defendant or as
character evidence but is relevant and admissible for the purpose to show an absence
of mistake on the defendant's part in identifying police officers on March 23, 2017 due to
his prior contact with police.

DATED this \

"6

day of January, 2019.

Deputy Prosecutor
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CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this \

'i?

day of January, 2019, a true and

correct copy of the foregoing NOTICE OF INTENT PURSUANT TO I.R.E. 404(b) and
NOTICE OF HEARING was delivered to the following:
SCOTT ANDREW

[ ] facsimile
urthouse mailbox
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Jason Dixon, Clerk of the Court
By: Kim Felde, Deputy Clerk

KAYSVILLE CITY POLICE
DEPARTMENT
Deputy Report for Incident Kl 7-00980
Nature: Drug Offense
Location: 120

Address: 320 N Main St
KAYSVILLE UT 84037

Offense Codes: CSSS, CSPH, CSPP, OBST, TOFF
Received By: D Beets
How Received: 0
Agency: KPD
Responding Officers: C Bartleson, J Steadman, L Bybee, M Boucher, M Flint, N Dabb, P Coon, R Stone, S McKinnon, S
Simpson, AMB61, K Jackson, J Skaggs, C Bradshaw
Responsible Officer: J Steadman
Disposition: CAA 02/07/17
When Reported: 00:44:36 02/06/17
Occurred Between: 00:44:36 02/06/17 and 00:44:36 02/06/17
Assigned To:
Status:

Detail:
Status Date: **/**/**

Complainant:
Last:
DOB: **/**/**
Race:

Sex:

First:
Dr Lie:
Phone:

Date Assigned: **/**/**
Due Date: **/**/**

Mid:
Address:
City: ,

Offense Codes
Reported:
Additional Offense:
Additional Offense:
Additional Offense:
Additional Offense:
Additional Offense:

Observed: CSSS Cont Subs, Sale/Mfg, Synthetic
CSSS Cont Subs, Sale/Mfg, Synthetic
CSPH Cont Subs, Possess, Heroin
CSPP Cont Subs, Possess, Paraphmla
OBST Obstructing Justice
TOFF Traffic Offense

Circumstances
NIGHT Night (6 p.m. - 6 a.m.)

Responding Officers:
C Bartleson
J Steadman
L Bybee
M Boucher
M Flint
NDabb
PCoon
R Stone
S McKinnon
S Simpson
AMB61
KJackson

Unit:
K40
Kl8
Fll
D42
Kl7
K92
D61
507
KS
D91
A61
V15
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D71

J Skaggs

C Bradshaw

Responsible Officer: J Steadman
Received By: D Beets
How Received: 0 Officer Report

Agency: KPD
Last Radio Log: **:**:** **/**/**
Clearance: CRO Cleared by Responding
Officer
Disposition: CAA Date: 02/07/17
Occurred between: 00:44:36 02/06/17
and: 00:44:36 02/06/17

When Reported: 00:44:36 02/06/17
Judicial Status:
Misc Entry:
Modus Operandi:

Description :

Method:

Involvements
Date

Type

Description

Relationship

02/06/17
02/06/17
02/06/17
02/06/17
02/06/17
02/06/17
02/06/17
02/06/17
02/06/17
02/06/17
02/06/17
02/06/17
02/06/17

Name
Name
Name
Offense
Offense
Offense
Offense
Offense
Offense
Offense
Offense
Offense
Vehicle

CHACON,ROCCOJOSEPHJR

Offender
Offender
Passenger
Charged With
Charged With
Charged With
Charged With
Charged With
Charged With
Charged With
Charged With
Charged With
Vehicle

FRANK, TIMMOTHY KYLE
SORENSEN,ASHLEY
Offense#: 79408 - - 1 count
Offense#: 79409 - - 1 count
Offense#: 79410 - MB - 1 count
Offense#: 79411 - MA - 1 count
Offense#: 79412 - IN - 1 count
Offense#: 79413 - - 1 count
Offense#: 79414 - MA - 1 count
Offense#: 79415 - MB - 1 count
Offense#: 79416 - MA - 1 count
BLK 2016 FORD FUSION ID
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Narrative
DRUG OFFENSE
K17-00980

OFFICER STEADMAN
February 6, 2017

ON 02-06-17 AT APPROXIMATELY 0044 HOURS, I WAS PATROLLING IN THE AREA OF 200
SOUTH MAIN STREET.
WHILE I WAS TRAVELLING SOUTHBOUND ON MAIN STREET, I OBSERVED
A VEHICLE TRAVELLING NORTH ON MAIN STREET.
THE VEHICLE HAD ITS BRIGHTS ON AND
FAILED TO DIM ITS BRIGHT LIGHTS.
I ALSO OBSERVED THAT THE VEHICLE WAS
TRAVELLING 50 MPH IN A 40 MPH ZONE.
I VERIFIED THIS WITH RADAR.
AT THAT TIME, I TURNED AROUND AND GOT BEHIND THE VEHICLE.
AS WE CAME UP TO 50
WEST, THE VEHICLE HAD ITS RIGHT TURN SIGNAL ON AND CONTINUED TO HAVE THE TURN
SIGNAL ON BUT FAILED TO CHANGE LANES.
AS WE CAME UP TO 200 NORTH AND MAIN
STREET, THE VEHICLE WENT INTO THE OPPOSITE LANE OF TRAVEL AS IT WENT THROUGH THE
INTERSECTION.
THE VEHICLE THEN CAME BACK INTO THE PROPER LANE OF TRAVEL.
AT
THAT TIME, I INITIATED MY LIGHTS IN AN ATTEMPT TO STOP THE VEHICLE.
THE VEHICLE SLOWED AND WENT OVER TO THE SIDE OF THE CURB AND APPEARED THAT IT
WAS
GOING TO STOP THEN WOULD CONTINUE TO DRIVE.
THE VEHICLE FINALLY CAME TO A
COMPLETE STOP IN THE PARKING LOT OF BIG-O TIRES, LOCATED AT 320 NORTH MAIN
STREET.
THE VEHICLE HAD IDAHO PLATE 1BV8470.
AT THAT TIME, I MADE CONTACT WITH THE DRIVER, ROCCO CHACON, WHO IDENTIFIED
HIMSELF WITH AN IDAHO DRIVER LICENSE.
I OBSERVED A MALE FRONT PASSENGER AND
REAR FEMALE PASSENGER IN THE VEHICLE.
WHILE I WAS TALKING WITH THE DRIVER AND
GATHERING HIS INFORMATION, I COULD SMELL THE FAINT ODOR OF MARIJUANA COMING FROM
THE VEHICLE BUT IT WAS HARD TO TELL DUE TO THE WIND.
I THEN GATHERED THE DRIVER'S INFORMATION AND RETURNED TO MY PATROL VEHICLE,
WHERE I ASKED FOR A K-9 AND WAS ADVISED THAT THERE WEREN'T ANY K-9s AVAILABLE AT
THE TIME.
AT THAT TIME, SGT. MCKINNON, WHO HAD OFFICER BARTLESON WITH HIM,
RESPONDED TO MY LOCATION TO ASSIST ME.
I ADVISED SGT. MCKINNON OF MY FINDINGS
AND DUE TO HIM BEING ON A DUI SHIFT, HE WAS GOING TO RUN THE DRIVER THROUGH
FIELD SOBRIETY TESTS.
SGT. MCKINNON THEN HAD THE DRIVER EXIT THE VEHICLE AND
RAN THE DRIVER, ROCCO, THROUGH FIELD SOBRIETY TESTS.
AT THAT TIME, I MADE CONTACT WITH THE OTHER PASSENGERS IN THE VEHICLE AND ASKED
THEIR NAME AND IF THEY HAD IDENTIFICATION.
THEY ADVISED ME THAT THEY DID NOT
HAVE IDENTIFICATION.
I ASKED THE FRONT AND REAR PASSENGERS TO WRITE DOWN THEIR
NAMES AND DATES OF BIRTH ON A NOTEPAD THAT I PROVIDED TO THEM ALONG WITH A PEN.
THE FRONT PASSENGER IDENTIFIED HIMSELF AS TIMMOTHY FRANK.
THE REAR PASSENGER
IDENTIFIED HERSELF AS ASHLEY SORENSEN.
AT THAT TIME, I RETURNED TO MY PATROL VEHICLE AND WAS ATTEMPTING TO RUN THEIR
INFORMATION WHILE SGT. MCKINNON WAS FINISHING THE FIELD SOBRIETY TESTS.
ONCE
SGT. MCKINNON WAS FINISHED, HE ADVISED ME THAT HE DETERMINED HE WAS NOT GOING TO
ARREST THE DRIVER FOR DUI.
I THEN ASKED SGT. MCKINNON IF HE WANTED TO ATTEMPT
TO GET CONSENT TO SEARCH THE VEHICLE DUE TO HIM BUILDING RAPPORT WITH THE
DRIVER, ROCCO.
I THEN WALKED UP WITH SGT. MCKINNON, WHERE I HEARD HIM READ ROCCO HIS MIRANDA
WARNING AND HE AGREED TO SPEAK WITH SGT. MCKINNON.
AT THAT TIME, SGT. MCKINNON
ASKED TO SEARCH THE VEHICLE AND ROCCO STATED THAT THE VEHICLE WASN'T HIS.
AT
THAT TIME, WE ADVISED HIM THAT HE WAS IN POSSESSION OF THE VEHICLE AND HE COULD
GIVE CONSENT.
ROCCO THEN ADVISED THAT HE HAD NOTHING TO HIDE.
WE THEN
REVERIFIED IF WE COULD SEARCH THE VEHICLE OR NOT AND THAT'S WHEN ROCCO STATED
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THAT WE COULD SEARCH THE VEHICLE AND HE HAD NOTHING TO HIDE.
AT THAT TIME, WE
ADVISED ROCCO TO GO STAND ON THE PASSENGER SIDE OF THE VEHICLE BY THE FRONT OF
THE BUSINESS.
I THEN ASKED THE TWO PASSENGERS, TIMMOTHY AND ASHLEY, TO EXIT THE
VEHICLE.
UNDERNEATH THE DRIVER
I THEN BEGAN TO SEARCH THE VEHICLE ON THE DRIVER SIDE.
SEAT, I LOCATED A BROWN GRAINY SUBSTANCE THAT WAS IN A BALL BAG, WHICH WAS LATER
WEIGHED AT 14 GRAMS AND TESTED POSITIVE FOR HEROIN.
ONCE I FOUND THAT ITEM, I
ADVISED SGT. MCKINNON TO ARREST THE DRIVER.
I WALKED AROUND TO THE REAR OF THE VEHICLE AND STARTED TO WALK BACK TOWARDS THE
DRIVER SIDE WHEN ROCCO BEGAN TO RUN FROM SGT. MCKINNON, RUNNING SOUTH.
I
OBSERVED OFFICER BARTLESON ATTEMPTING TO STOP ROCCO BUT HE WAS BEGINNING TO GET
AWAY FROM OFFICER BARTLESON.
I THEN OBSERVED THE FRONT PASSENGER, TIMMOTHY,
BEGIN TO RUN NORTH FROM THE LOCATION.
IT SHOULD BE NOTED THAT WHEN TIMMOTHY GOT
OUT OF THE VEHICLE, HE PUT ON A BLACK JACKET.
AT THAT TIME, I GRABBED ONTO ROCCO, WHERE WE THEN RAN INTO A STACK OF TIRES THAT
WAS IN FRONT OF THE BUSINESS.
I SPUN ROCCO AROUND, TAKING HIM TO THE GROUND,
WHERE HE HAD INJURIES TO HIS FACE AND CHIN.
AT THAT TIME, I OBSERVED THAT SGT.
MCKINNON HAD DEPLOYED A TASER ON ROCCO.
I THEN SECURED ROCCO INTO HANDCUFFS AND
PERFORMED A BRIEF SEARCH OF HIS PERSON.
WHILE I WAS SEARCHING HIS PERSON, I
LOCATED A BROWN GRAINY SUBSTANCE IN A BAGGIE RIGHT NEXT TO WHERE HE WAS LAYING.
THE BAGGIE WAS WEIGHED AT 20 GRAMS AND TESTED POSITIVE FOR HEROIN.
I SECURED
THE BAGGIE ON MY PERSON.
AT THAT TIME, SGT. MCKINNON WAS SECURING THE FEMALE AND OFFICER BARTLESON WAS
GOING AFTER THE FRONT PASSENGER, TIMMOTHY FRANK, WHO HAD FLED.
SGT. MCKINNON
THEN CLEARED FROM THE INCIDENT AND I ADVISED DAVIS COUNTY SHERIFF'S OFFICE TO
LOCK DOWN THE CHANNEL WHILE I STAYED WITH ROCCO AND ASHLEY.
I THEN CALLED FOR
THE KAYSVILLE AMBULANCE TO RESPOND TO MY LOCATION TO GET ROCCO CLEARED BY THE
AMBULANCE DUE TO THE TASING AND INJURIES TO HIS FACE.
A SHORT TIME LATER,
OFFICER FLINT RESPONDED TO MY LOCATION TO ASSIST ME.
ONCE THE AMBULANCE ARRIVED ON SCENE, I HAD ROCCO STAND UP AND I PERFORMED A
SEARCH OF HIS PERSON.
WHEN I WAS SEARCHING HIM, I COULD FEEL A LARGE BULGE IN
HIS POCKET ON HIS LEFT LEG APPROXIMATELY FIVE INCHES ABOVE HIS KNEE.
I ASKED
HIM WHAT IT WAS AND HE STATED HE DIDN'T KNOW.
AT THAT TIME, I REMOVED THE ITEM,
WHICH WAS A LARGE AMOUNT OF METHAMPHETAMINE.
IT WAS A CLEAR CRYSTAL SUBSTANCE
THAT WEIGHED 114 GRAMS OR 4. 1 OUNCES THAT TESTED POSITIVE FOR METHAMPHETAMINE.
I THEN SECURED THE ITEM AND PROVIDED IT TO OFFICER FLINT, WHO SECURED THE ITEM
IN MY PATROL VEHICLE.
I THEN HAD ROCCO GO WITH THE AMBULANCE AND I BROKE THE TASER CORDS FROM THE
PROBES THAT WERE STILL IN ROCCO AND ADVISED THE AMBULANCE STAFF THAT THEY NEEDED
TO REMOVE THE PROBES AND CHECK OUT HIS INJURIES.
AT THAT TIME, I THEN BEGAN A SEARCH OF THE VEHICLE, WHERE I LOCATED A TRITON T3
WEIGHMASTER SCALE AND BISTRO COFFEE GRINDER THAT WAS IN A BOX.
THE COFFEE
GRINDER HAD A CLEAR AREA THAT APPEARED TO HAVE HEROIN RESIDUE ON THE INSIDE,
WHICH IS CONSISTENT WITH INDIVIDUALS ATTEMPTING TO CUT THEIR HEROIN WITH ANOTHER
SUBSTANCE FOR SALES.
WHILE I WAS PERFORMING A SEARCH OF THE VEHICLE, THE AMBULANCE STAFF HAD ROCCO
AND ADVISED HE WAS CLEARED AND WHAT TO DO WITH HIM.
AT THAT TIME, I HAD OFFICER
FLINT PLACE ROCCO IN MY PATROL VEHICLE WHILE SGT. MCKINNON WAS SETTING UP A
PERIMETER TO CATCH TIMMOTHY, WHO HAD FLED FROM THE LOCATION.
I THEN WALKED TO
WHERE TIMMOTHY HAD RAN AND ASKED OFFICER FLINT TO PERFORM A SECONDARY SEARCH OF
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THE VEHICLE TO MAKE SURE I DIDN'T MISS ANY ITEMS IN THE VEHICLE.
WHEN I WAS WALKING DOWN THE ROAD, I LOCATED A CLEAR AND GREEN GLASS PIPE WITH
WATER INSIDE THAT SMELLED OF MARIJUANA FROM WHERE TIMMOTHY HAD RAN.
NEXT TO THE
CURB AND GUTTER FROM WHERE TIMMOTHY RAN, I LOCATED A BROKEN GLASS PIPE WITH
WHITE RESIDUE THAT TESTED POSITIVE FOR METH.
I SECURED THE ITEMS IN MY PATROL
VEHICLE.
WHILE OTHER UNITS WERE LOOKING FOR TIMMOTHY, THEY LOCATED THE BLACK JACKET THAT
HE WAS WEARING WHEN HE FLED.
INSIDE THE BLACK JACKET, THERE WAS A CAMERA CASE
CONTAINER, WHERE THE FOLLOWING ITEMS WERE LOCATED:
RAW ROLLING PAPERS, BURNT
ROLLING PAPERS WITH RESIDUE, A SPRING WITH A CLAMP ON THE END, A PLASTIC BROKEN
TUBE WITH BLACK CAP, TWO SUBOXONE FILM STRIPS, TWO BLACK AND WHITE PLASTIC CUT
PEN SHAFTS WITH RESIDUE, A SILVER-TONED PIN WITH RESIDUE, BLACK TAR SUBSTANCE IN
A BAGGIE THAT WEIGHED 6 GRAMS, A BLUE AND WHITE CONTAINER WITH A BLACK TAR
SUBSTANCE THAT TESTED POSITIVE FOR HEROIN, A BAGGIE TIED WITH A BROWN SUBSTANCE
THAT WEIGHED 14 GRAMS, TIN FOIL WITH BLACK AND BROWN RESIDUE, AND A BLACK AND
YELLOW CAMOUFLAGE BAG WITH A GREEN LEAFY SUBSTANCE RESIDUE.
I SECURED THESE
ITEMS IN MY PATROL VEHICLE.
AT THAT TIME, OFFICER BARTLESON RETURNED TO MY LOCATION AND I ASKED HIM TO
PERFORM A KAYSVILLE POLICE DEPARTMENT VEHICLE INVENTORY ON THE VEHICLE.
OFFICER
FLINT ASSISTED OFFICER BARTLESON WITH THE VEHICLE INVENTORY AND A COPY IS
ATTACHED TO THE REPORT.
THE VEHICLE WAS TOWED BY AW TOWING.
I DETERMINED THAT THE FEMALE DID NOT HAVE ANY CHARGES AND SHE WAS RELEASED FROM
THE SCENE.
TROOPER 507 GAVE THE FEMALE A RIDE TO 7-11.
THE FEMALE THEN WALKED
OVER TO MCDONALD' S, WHERE DAVIS COUNTY SHERIFF'S DEPUTIES WERE WATCHING HER DUE
TO TIMMOTHY STILL BEING NOT IN CUSTODY.
AT THAT TIME, I TRANSPORTED ROCCO TO THE KAYSVILLE POLICE DEPARTMENT, WHERE LT.
THOMPSON WAS WITH ME AT THE POLICE DEPARTMENT.
ONCE I GOT ROCCO INTO THE
INTERVIEW ROOM AND TURNED THE CAMERA ON, I THEN TOOK THE HANDCUFFS OFF OF HIM.
ROCCO WAS COMPLAINING THAT HIS BACK WAS HURTING WHERE HE HAD GOTTEN TASED AND
PUT HIS HAND AROUND TO HIS BACK THEN BROUGHT HIS HAND BACK AROUND.
I OBSERVED
THERE WAS BLOOD ALL OVER HIS HAND AND I ASKED HIM TO TURN AROUND SO I COULD LOOK
AT HIS BACK.
WHEN HE DID SO, I OBSERVED THAT THE KAYSVILLE AMBULANCE FAILED TO
REMOVE THE TASER PROBES FROM ROCCO'S BACK AND THEY WERE STILL IN HIS BACK IN
AWKWARD POSITIONS DUE TO HIM LAYING ON THEM.
AT THAT TIME, I PLACED MY GLOVES
ON AND REMOVED THE LOWER PROBE FROM ROCCO'S BACK.
I HAD LT. THOMPSON BRING AN
ITEM OVER TO SECURE THE PROBE IN.
I THEN REMOVED THE OTHER PROBE FROM ROCCO'S
BACK AND SECURED THE ITEMS AND PROVIDED THEM TO LT. THOMPSON.
LT. THOMPSON
CONTACTED THE KAYSVILLE AMBULANCE TO RESPOND BACK TO OUR LOCATION TO CLEAN THE
BLOOD OFF OF ROCCO AND CLEAN UP THE INJURIES TO HIS BACK.
I THEN BEGAN TO INTERVIEW ROCCO, WHO STATED THAT HE WAS FROM POCATELLO ALONG
WITH TIMMOTHY AND ASHLEY.
ROCCO ADVISED THAT TIMMOTHY ASKED HIM TO DRIVE TO
SALT LAKE AND WHEN HE WAS DOWN HERE, HE FOUND OUT THAT TIMMOTHY WAS GOING TO BUY
METHAMPHETAMINE AND HEROIN TO TRANSPORT BACK TO POCATELLO SO HE COULD SELL THE
ITEMS.
ROCCO ADVISED ME THAT TIMMOTHY HAD $10,000 CASH AND HE WENT DOWN TO BUY
$10,000 WORTH OF DRUGS SO HE COULD TRANSPORT THEM BACK TO POCATELLO TO SELL.
ROCCO ADVISED THAT HE DIDN'T KNOW THAT HE HAD THE HEROIN ON HIS PERSON OR THE
METH; HOWEVER, AT THE SCENE, ROCCO ADVISED ME THAT TIMMOTHY TOLD HIM TO TAKE THE
ITEMS AND SECURE THEM FOR HIM.
WHILE I WAS INTERVIEWING ROCCO, I HEARD DEPUTY BOUCHER ADVISE THAT A BLACK DODGE
PICKUP WITH IDAHO PLATES WAS PICKING UP THE FEMALE FROM MCDONALD' S.
AT THAT
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TIME, I ASKED ROCCO WHO DROVE A BLACK DODGE PICKUP TRUCK WITH IDAHO PLATES AND
HE ADVISED ME IT WAS THE INDIVIDUAL THEY CAME DOWN TO BUY METHAMPHETAMINE FROM.
AT THAT TIME, I PASSED THAT INFORMATION ONTO DEPUTY BOUCHER.
PLEASE SEE DEPUTY
BOUCHER'S CASE D17-01126 FOR FURTHER INFORMATION.
AT THAT TIME, DAVIS COUNTY METRO NARCOTICS STRIKE FORCE RESPONDED TO THE
KAYSVILLE POLICE DEPARTMENT AND ALSO INTERVIEWED ROCCO.
AFTER THEY COMPLETED
INTERVIEWING ROCCO, I PUT THE EVIDENCE INTO A TEMPORARY LOCKER AND PROVIDED THE
KEY TO SGT. MCKINNON TO ASSIST IN BOOKING THE ITEMS INTO EVIDENCE AND TESTING
THEM.
I THEN TRANSPORTED ROCCO TO THE DAVIS COUNTY JAIL, WHERE I BOOKED HIM ON THE
FOLLOWING CHARGES:
-POSSESSION OF METHAMPHETAMINE W/INTENT TO DISTRIBUTE 58-37-8, DUE TO THE LARGE
AMOUNT OF METHAMPHETAMINE, SCALES, AND ROCCO ADMITTING THE METHAMPHETAMINE WAS
GOING TO BE SOLD IN POCATELLO
-POSSESSION OF HEROIN W/INTENT TO DISTRIBUTE 58-37-8, 2ND DEGREE FELONY, DUE TO
THE LARGE AMOUNT OF HEROIN INVOLVED ALONG WITH THE SCALES AND COFFEE GRINDER
THEY WERE USING TO CUT THE SUBSTANCE
-POSSESSION OF DRUG PARAPHERNALIA 58-37A-8, CLASS-B MISDEMEANOR, FOR THE
MISCELLANEOUS PARAPHERNALIA FOUND THROUGHOUT THE VEHICLE
-AVOIDING APPREHENSION 76-8-305.5, DUE TO ROCCO ATTEMPTING TO FLEE WHEN HE WAS
GOING TO BE PLACED UNDER ARREST
-UNSAFE LANE TRAVEL 41-6A-710, FOR ROCCO TRAVELLING ON THE WRONG SIDE OF THE
ROAD PRIOR TO ME STOPPING HIM
A COPY OF THE FELONY ARREST FORM AND PROBABLE CAUSE STATEMENT WILL BE ATTACHED
OT THE REPORT.
AFTER BOOKING ROCCO INTO THE DAVIS COUNTY JAIL ON THOSE CHARGES,
I THEN RESPONDED BACK TO THE KAYSVILLE POLICE DEPARTMENT, WHERE OFFICER
DANIELSON AND OFFICER HESLOP WERE BOOKING THE FOLLOWING ITEMS INTO EVIDENCE:
1. TASER PROBES AND CARTRIDGE, SERIAL #C4104TNNR
2. BROWN GRAINY SUBSTANCE, WEIGHED 14 GRAMS, FOUND UNDERNEATH ROCCO'S SEAT
3. BROWN GRAINY SUBSTANCE, WEIGHED 20 GRAMS, FOUND NEXT TO ROCCO AFTER HE
ATTEMPTED TO FLEE, FIELD TESTED FOR HEROIN
4. CLEAR CRYSTAL MATERIAL, WEIGHED 114 GRAMS (4.1 OZ), FOUND ON ROCCO'S PERSON,
FIELD TESTED FOR METHAMPHETAMINE
5. TRITON T3 WEIGHMASTER SCALE, FOUND IN THE BACK SEAT OF THE VEHICLE
6. BISTRO COFFEE GRINDER IN A BLACK BOX, FOUND IN THE BACK SEAT OF THE VEHICLE,
HEROIN RESIDUE ON THE INSIDE
7. CLEAR AND GREEN GLASS PIPE W/WATER INSIDE, FOUND ON THE STREET WHERE TIMMOTHY
FLED
THE FOLLOWING ITEMS WERE LOCATED IN THE CAMERA CASE THAT WAS LOCATED INSIDE THE
JACKET TIMMOTHY WAS WEARING THAT HE DROPPED WHEN HE WAS FLEEING:
8. RAW ROLLING PAPERS
9. BURNT ROLLING PAPERS W/RESIDUE
10. SPRING W/CLAMP ON END
11. PLASTIC BROKEN TUBE W/BLACK CAP
12. SUBOXONE FILM STRIPS ( 2)
13. TWO PLASTIC CUT PEN SHAFTS W/RESIDUE, WHITE AND BLACK IN COLOR
14. SILVER TONE PIN W/RESIDUE
15. BLACK TAR SUBSTANCE IN BAGGIE, WEIGHED 6 GRAMS
16. BLUE AND WHITE ROUND RUBBER CONTAINER W/BROWN SUBSTANCE, FIELD TESTED
POSITIVE FOR HEROIN
17. BAGGE TIED INTO A BALL W/BROWN SUBSTANCE CONSISTENT WITH HEROIN, WEIGHED 14
GRAMS
18. TIN FOIL W/BLACK AND BROWN RESIDUE
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BROKEN GLASS PIPE W/WHITE RESIDUE, FOUND WHERE TIMMOTHY RAN NEXT TO THE CURB
AND GUTTER BY BOWMAN'S PARKING LOT, FIELD TESTED POSITIVE FOR METH
BLACK AND YELLOW CAMOUFLAGE BAG W/GREEN LEAFY RESIDUE

PHOTOS OF THE ITEMS THAT WERE BOOKED INTO EVIDENCE ALONG WITH ROCCO'S INJURIES
WERE TAKEN AND DOWNLOADED TO THE KAYSVILLE SERVER.
WHEN I BEGAN MY SHIFT ON 02-06-17, I WAS ADVISED BY OFFICER HESLOP THAT TIMMOTHY
FRANK WAS TAKEN INTO CUSTODY AND BOOKED INTO THE DAVIS COUNTY JAIL ON THE
FOLLOWING CHARGES:
-POSSESSION OF HEROIN W/INTENT TO DISTRIBUTE 58-37-8, 2ND DEGREE FELONY
-POSSESSION OF CONTROLLED SUBSTANCE METH 58-37-8, FOR THE METH PIPE TESTING
POSITIVE FOR METH
-AVOIDING APPREHENSION 76-8-305. 5, FOR TIMMOTHY RUNNING
-POSSESSION OF DRUG PARAPHERNALIA 58-37A-5, CLASS-B MISDEMEANOR
IT SHOULD BE NOTED THAT MY BODY CAMERA FELL OFF OF MY PERSON AND TURNED OFF WHEN
I WAS TAKING ROCCO INTO CUSTODY. WHEN I OBSERVED IT WAS OFF I TURNED IN BACK ON.
PLEASE SEE OFFICER HESLOP' S SUPPLEMENTAL REPORT FOR FURTHER INFORMATION.
I
COMPLETED A DAVIS COUNTY COMPLAINT QUESTIONNAIRE FOR ROCCO AND TIMMOTHY, WHICH
IS ATTACHED TO THE REPORT.
I COMPLETED A USE OF FORCE FORM, WHICH WILL BE
ATTACHED TO THE REPORT.
NO FURTHER ACTION TAKEN.
CASE IS CLOSED WITH TWO ADULT
ARRESTS.
A COPY OF THIS REPORT SHOULD BE FORWARDED TO DAVIS COUNTY METRO
NARCOTICS STRIKE FORCE AND THE DAVIS COUNTY ATTORNEY'S OFFICE.
END OF REPORT.

Responsible LEO:

Approved by:

Date
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Supplement
DRUG OFFENSE SUPPLEMENT
INCIDENT #K17-00980

SERGEANT MCKINNON
02/06/2017

ON FEBRUARY 6, 2017 AT 0044 HOURS, I RESPONDED TO BIG-O TIRES, LOCATED AT 320
NORTH MAIN STREET, TO ASSIST OFFICER STEADMAN ON A TRAFFIC STOP. I ARRIVED ON
SCENE WITH RESERVE OFFICER BARTLESON, WHO WAS RIDING WITH ME AT THE TIME.
OFFICER STEADMAN TOLD ME HE COULD SMELL A FAINT ODOR OF MARIJUANA COMING FROM
THE CAR BUT WAS NOT CERTAIN BECAUSE OF THE WIND BLOWING. OFFICER STEADMAN TOLD
ME HE PULLED THE CAR OVER FOR TRAVELING ON THE WRONG SIDE OF THE ROAD AND
EXCESSIVE SPEED.
I APPROACHED THE FRONT PASSENGER SIDE WINDOW AND SPOKE WITH THE FRONT SEAT
PASSENGER AND DRIVER AFTER THE WINDOW WAS ROLLED DOWN. I ALSO OBSERVED A FEMALE
LAYING IN THE BACKSEAT WHO APPEARED TO BE SLEEPING. I COULD ALSO SMELL A FAINT
ODOR OF MARIJUANA AND A STRONG SMELL OF CIGARETTES.
I THEN WENT AND SPOKE WITH OFFICER STEADMAN, WHO ASKED ME TO RUN THE DRIVER
THROUGH FIELD SOBRIETY TESTS BECAUSE OF THE LANE TRAVEL VIOLATION. I WAS WORKING
A STATE DUI SHIFT AT THE TIME. I THEN ASKED THE DRIVER TO EXIT THE CAR AND STAND
AT THE BACK OF HIS CAR, WHICH HE DID. I THEN HAD THE DRIVER PERFORM FIELD
SOBRIETY TESTS AND DID NOT ARREST HIM FOR DUI BASED ON THE FACT THAT I DID NOT
OBSERVE CLUES SHOWING IMPAIRMENT.
I LET OFFICER STEADMAN KNOW MY DECISION NOT TO ARREST THE DRIVER AND OFFICER
STEADMAN ASKED WHAT I THOUGHT ABOUT A CONSENT TO SEARCH THE VEHICLE. I TOLD
OFFICER STEADMAN I WOULD READ THE DRIVER THE MIRANDA WARNING AND ASK FOR CONSENT
TO SEARCH HIS CAR.
I READ THE MIRANDA WARNING TO THE DRIVER, IDENTIFIED AS ROCCO CHACON, WITH HIS
IDAHO DRIVER LICENSE. ROCCO WAIVED HIS RIGHTS AND AGREED TO SPEAK WITH ME. I
TOLD ROCCO WE COULD SMELL THE ODOR OF MARIJUANA AND ASKED IF HE HAS MARIJUANA IN
HIS CAR AND HE STATED NO. I THEN ASKED FOR CONSENT TO SEARCH HIS CAR AND ROCCO
CONSENTED TO A SEARCH OF HIS CAR.
I THEN ASKED THE FRONT SEAT PASSENGER AND REAR SEAT PASSENGER TO EXIT THE CAR
AND STAND WITH ROCCO BY THE BIG-O TIRES BUILDING WITH OFFICER BARTLESON. OFFICER
STEADMAN BEGAN TO SEARCH IN THE DRIVER SEAT AREA AND LOCATED A BAG WITH
SUSPECTED HEROIN. OFFICER STEADMAN SHOWED ME THE BAG AND ASKED ME TO PLACE ROCCO
IN HANDCUFFS.
I WALKED OVER TO ROCCO AND TOLD HIM TO TURN AROUND TO PLACE HIM IN HANDCUFFS.
ROCCO BEGAN RUNNING SOUTHBOUND TOWARD OFFICER BARTLESON. OFFICER BARTLESON
TACKLED ROCCO AND HE CONTINUED TO TRY AND FLEE. OFFICER STEADMAN RAN OVER TO
OFFICER BARTLESON TO ASSIST AND WAS TRYING TO TAKE ROCCO TO THE GROUND. ROCCO
WAS STILL RESISTING AND FIGHTING SO I TOOK OUT MY TASER FROM THE HOLSTER AND
TASED ROCCO IN THE LOWER LEFT SIDE OF HIS BACK. I APPLIED ONE TASER CYCLE AND
ROCCO STATED HE WAS DONE AND COMPLIED WITH ORDERS. ROCCO WAS THEN PLACED INTO
HANDCUFFS.
THE FRONT SEAT PASSENGER TOOK OFF RUNNING NORTHEAST TOWARD THE EAST SIDE OF
BOWMAN'S. OFFICER BARTLESON ATTEMPTED TO CHASE HIM BUT LOST VISUAL OF THE
SUSPECT.
I RELAYED INFORMATION TO DISPATCH THAT WE HAD ONE MALE IN CUSTODY WITH A TASER
DEPLOYMENT AND ONE MALE THAT FLED ON FOOT. I TOLD THE FEMALE TO LAY ON HER
STOMACH AND I PLACED HER IN HANDCUFFS BEHIND HER BACK, WHICH WERE CHECKED FOR
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PROPER FIT AND DOUBLE LOCKED.
I THEN PROCEEDED TO DRIVE TOWARD 30 WEST 500 NORTH IN THE AREA THE SUSPECT WAS
LAST SEEN. I ALSO BEGAN TO POSITION INCOMING UNITS IN VARIOUS LOCATIONS TO SET
UP CONTAINMENT. DEPUTY DABB WAS ALSO EN ROUTE FROM THE JAIL WITH HIS K9. WE
SEARCHED THE AREA FOR THE SUSPECT ON VEHICLES, ON FOOT, AND WITH THE K9 AND DID
NOT LOCATE HIM. I THEN COLLAPSED CONTAINMENT AND UNLOCKED THE CHANNEL.
I PROCEEDED BACK TO BIG-O TIRES, WHERE OFFICER FLINT AND OFFICER STEADMAN WERE
FINISHING THEIR INVESTIGATION. I HAD ALSO CALLED FOR AN AMBULANCE TO CHECK ON
OFFICER BARTLESON' S KNEE THAT HAD BEEN INJURED IN THE FIGHT WITH ROCCO.
THE VEHICLE WAS IMPOUNDED AND I RETURNED TO THE POLICE STATION. I TOOK
PHOTOGRAPHS OF THE TASER WOUNDS ON ROCCO'S BACK AND AN INJURY ON THE LEFT SIDE
OF HIS FACE.
DEPUTY BOUCHER TOLD UNITS OVER DISPATCH THAT A VEHICLE JUST PICKED UP THE FEMALE
OCCUPANT AT THE CHEVRON IN KAYSVILLE AFTER SHE WAS RELEASED FROM CUSTODY WITH NO
CHARGES. DEPUTY BOUCHER SAW THE VEHICLE THAT PICKED UP THE FEMALE AND AND
ATTEMPTED TO STOP IT FOR EXCESSIVE SPEED.
I COMPLETED A USE OF FORCE FORM.

THIS IS THE END OF MY INVOLVEMENT.

END OF REPORT.
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Supplement
DRUG OFFENSE SUPPLEMENT
K17-00980

OFFICER BARTLESON
February 6, 2017

ON February 6, 2017 AT 0044 HOURS, SGT. MCKINNON AND MYSELF RESPONDED TO ASSIST
OFFICER STEADMAN ON A TRAFFIC STOP AT BIG-O TIRES, LOCATED AT 320 NORTH MAIN
STREET.
SGT. MCKINNON CONTACTED THE OCCUPANTS OF THE VEHICLE, TWO MALES AND ONE
FEMALE.
IT WAS DECIDED TO PERFORM FIELD SOBRIETY TESTS ON THE DRIVER, WHICH
WERE CONDUCTED BY SGT. MCKINNON.
I STOOD BY AND OBSERVED DURING THIS PROCESS.
AFTER THE SFSTs WERE COMPLETED, SGT. MCKINNON READ THE DRIVER OF THE VEHICLE HIS
MIRANDA RIGHTS.
THE DRIVER AGREED TO SPEAK WITH US AND CONSENTED TO A SEARCH OF
THE VEHICLE.
I STOOD BY WITH THE TWO MALES AND ONE FEMALE WHILE SGT. MCKINNON
AND OFFICER STEADMAN SEARCHED THE VEHICLE.
DRUGS WERE QUICKLY FOUND AND SGT.
MCKINNON WENT TO PLACE THE DRIVER OF THE VEHICLE IN HANDCUFFS.
AT THIS POINT,
THE DRIVER ATTEMPTED TO RUN.
I TACKLED THE DRIVER AND GAINED CONTROL OF HIM
WITH THE HELP OF SGT. MCKINNON DEPLOYING TASER, AND OFFICER STEADMAN CONTROLLING
THE SUSPECT' S ARMS.
AT THIS POINT, IT WAS NOTICED THAT THE MALE PASSENGER HAD ALSO FLED.
I CHASED
THE MALE PASSENGER ON FOOT AND THE SUSPECT RAN EAST ON 320 NORTH TOWARDS THE
EAST SIDE OF BOWMAN'S MARKET.
I LOST SIGHT OF THE SUSPECT WHEN HE RAN BEHIND
BOWMAN'S MARKET.
I TURNED THE CORNER BEHIND BOWMAN'S AND WAS UNABLE TO REGAIN
VISUAL OF THE SUSPECT.
I DID, HOWEVER, LOCATE THE COAT AND HAT OF THE SUSPECT.
I WAITED FOR OTHER OFFICERS TO ARRIVE AT MY LOCATION ON THE EAST SIDE OF
BOWMAN'S AND CONTINUED SEARCHING.
I SEARCHED WITH SGT. MCKINNON THROUGH THE
NEIGHBORHOOD EAST OF BOWMAN'S ON 320 NORTH.
WE WERE UNABLE TO LOCATE THE
SUSPECT.
WE WAITED FOR A K9 OFFICER TO ARRIVE.
THE K9 WAS UNABLE TO LOCATE
THE SUSPECT EITHER
I WAS CHECKED OUT BY AN AMBULANCE CREW DUE TO RECEIVING A MINOR INJURY TO MY
LEFT KNEE.
I RETURNED TO BIG-O TIRES TO HELP WITH VEHICLE INVENTORY.
THIS
ENDED MY INVOLVEMENT.
END OF REPORT.
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Supplement
DRUG OFFENSE SUPPLEMENT
INCIDENT #K17-00980

OFFICER DANIELSON
February 6, 2017

ON 2/6/17, AS I BEGAN MY TOUR OF DUTY, I WAS INSTRUCTED BY SERGEANT MCKINNON TO
ASSIST IN BOOKING EVIDENCE FOR THIS CASE.
I WALKED WITH SERGEANT MCKINNON AND
RETRIEVED KEYS FROM HIS DESK THAT BELONG TO THE TEMPORARY EVIDENCE LOCKERS AT
THE KAYSVILLE POLICE STATION.
SERGEANT MCKINNON THEN USED THOSE KEYS TO GAIN
ACCESS TO THE LOCKED LOCKERS AND PROVIDE ME WITH MULTIPLE BROWN PAPER BAGS.
EACH OF THE BAGS HAD A NAME, EITHER "RUNNER" OR "ROCCO" WRITTEN ON IT,
SEPARATING TWO SUSPECTS WITH THE EVIDENCE ATTACHED TO THOSE SUSPECTS.
DURING THE
I BEGAN MY EVIDENCE BOOKING PROCESS WITH OFFICER HESLOP ASSISTING.
EVIDENCE PACKAGING PROCESS, PHOTOGRAPHS WERE TAKEN OF EACH STAGE, INCLUDING THE
WEIGHING STAGE.
ONE OF THE SUSPECTS, IDENTIFIED AS ROCCO, HAD THREE ITEMS WITH
CONTROLLED SUBSTANCES IN THEM ASSOCIATED WITH HIS NAME.
ONE OF THE ITEMS WAS
A TIED BAG IN THE SHAPE OF A BALL WITH 14 GRAMS OF A BROWN POWDERY SUBSTANCE.
IN THE SECOND BAG, APPROXIMATELY THE SIZE OF SANDWICH BAG, WAS A LOOSE POWDER
FORM OF A SIMILAR COLORED BROWN POWDERY SUBSTANCE, WHICH TESTED POSITIVE FOR
HEROIN, WEIGHING 20 GRAMS.
THE THIRD ITEM WAS A CLEAR PLASTIC BAGGIE, INSIDE OF
ANOTHER CLEAR PLASTIC BAGGIE.
THE INNERMOST BAGGIE CONTAINED A WHITE TO CLEAR
CRYSTALINE SUBSTANCE, WHICH TESTED POSITIVE FOR METHAMPHETAMINE.
THIS PRODUCT
WEIGHED 114 GRAMS, OR 4 OUNCES.
THE ITEMS WERE TESTED, PACKAGED, AND BOOKED INTO KAYSVILLE POLICE DEPARTMENT
EVIDENCE.
FOR MORE INFORMATION ON THE ITEMS, PLEASE SEE EVIDENCE/PROPERTY LOG
SHEET ATTACHED TO THIS REPORT.
NO FURTHER ACTION WAS TAKEN BY ME IN THIS CASE
AT THE TIME.
DIGITAL PHOTOGRAPHS WERE OBTAINED ON THE DIGITAL CAMERA.
THE
PHOTOS HAVE BEEN DOWNLOADED TO THE SERVER.
ON 2/6/17 AT APPROXIMATELY 0926 HOURS, I WAS ASKED TO ASSIST OFFICER HESLOP IN
CONTACTING A SUSPICIOUS PERSON WHO APPEARED TO MATCH THE IDENTITY OF THE
OUTSTANDING "RUNNER" IN THIS CASE, IDENTIFIED AS TIM FRANK.
I WAS STATIONED AT
THE REAR OF THE OLD GRIST MILL BUSINESS IN KAYSVILLE, LOCATED AT 334 NORTH MAIN
STREET.
AS I POSITIONED MY VEHICLE NORTH OF THE DOOR, I EXITED MY VEHICLE AND
STOOD OUTSIDE OF THE REAR MAN DOOR.
THE DOORS ON EITHER SIDE OF THIS DOOR HAD
DIFFERENT BUSINESS NAMES ON THEM, LEAVING ME TO BELIEVE THIS WAS THE ONLY EXIT
TO THE REAR OF THE STORE.
I POSITIONED BEHIND A DUMPSTER, PULLED OUT MY TASER,
AND ACTIVATED IT IN PREPARATION FOR AN INDIVIDUAL RUNNING FROM THE REAR EXIT.
I THEN HEARD ON THE RADIO THAT OFFICER HESLOP HAD TAKEN AN INDIVIDUAL INTO
CUSTODY.
I THEN DEACTIVATED MY TASER AND RE-HOLSTERED IT.
AT NO POINT WAS I IN
CONTACT WITH ANY INDIVIDUALS AT THE REAR OF THE STORE.
I RETURNED TO THE FRONT OF THE STORE AND SAW THAT THE MALE THAT WAS TAKEN INTO
CUSTODY APPEARED TO MATCH THE DESCRIPTION THAT WAS PROVIDED BY OFFICER FLINT
FROM THE PREVIOUS CASE.
NO FURTHER ACTION WAS TAKEN BY ME AT THIS TIME.
BODY CAMERA HAVE BEEN DOWNLOADED TO THE SERVER.

AUDIO/VIDEO RECORDINGS FROM MY

END OF REPORT.
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DRUG OFFENSE SUPPLEMENT
INCIDENT #K17-00980

OFFICER FLINT
February 6, 2017

ON 2-6-17 AT APPROXIMATELY 0044 HOURS, OFFICER STEADMAN MADE A TRAFFIC STOP ON A
VEHICLE IN THE BIG-O TIRES PARKING LOT ON MAIN STREET IN KAYSVILLE.
I WAS ASSISTING ON ANOTHER CALL WHEN I HEARD RADIO TRAFFIC THAT A INDIVIDUAL HAD
JUST FLED ON FOOT FROM THE TRAFFIC STOP. I RESPONDED LIGHTS AND SIREN FROM
MUTTON HOLLOW ROAD TO ASSIST. I RESPONDED TO THE AREA BEHIND BOWMAN'S, WHERE THE
MALE WAS SAID TO HAVE FLED TO. I DROVE THE SURROUNDING STREETS AND WAS UNABLE TO
LOCATE THE MISSING MALE.
I THEN RESPONDED TO THE LOCATION OF THE TRAFFIC STOP, WHERE I OBSERVED A MALE
AND FEMALE WHO HAD ALREADY BEEN SECURED IN A SET OF HANDCUFFS. OFFICER STEADMAN
WAS SEARCHING A MALE, LATER IDENTIFIED AS ROCCO CHACON. I OBSERVED OFFICER
STEADMAN REMOVE A PLASTIC BAG ABOUT THE SIZE OF A BASEBALL, WHICH HAD CLEAR
GLASSY SHARDS INSIDE WHICH I BELIEVED TO BE METHAMPHETAMINE. I TOOK THE BAG AND
PUT IT IN AN EVIDENCE BAG AND SECURED IT ON OFFICER STEADMAN' S PATROL VEHICLE
UNDER THE WINDSHIELD WIPER. ROCCO WAS THEN TAKEN TO THE AMBULANCE, WHERE HE WAS
SEEN BY OUR EMS.
I THEN SPOKE WITH A FEMALE, LATER IDENTIFIED AS ASHLEY SORENSEN. ASHLEY WAS
ALREADY IN HANDCUFFS SO I SEARCHED HER PERSON AND SHE WAS THEN PUT IN THE
BACKSEAT OF MY PATROL VEHICLE AND I ACTIVATED MY REAR CAMERA. I SPOKE WITH
ASHLEY AND WAS ABLE TO IDENTIFY HER FROM HER IDAHO IDENTIFICATION. I READ ASHLEY
HER MIRANDA RIGHTS, WHICH SHE WAIVED AND SAID THAT SHE WOULD SPEAK
WITH ME.
EMS ADVISED THAT ROCCO HAD BEEN CLEARED. I SEARCHED HIS PERSON AND THEN PUT HIM
IN THE BACKSEAT OF OFFICER STEADMAN' S PATROL VEHICLE.
I ASKED ASHLEY WHAT WAS GOING ON AND I SAID, "YOU LIVE IN IDAHO BUT ARE IN
UTAH." SHE SAID SHE CAME DOWN HERE WITH ROCCO TO HIS SISTER'S, JASMINE, BIRTHDAY
PARTY. I ASKED HER WHO ROCCO WAS AND SHE SAID THAT SHE WENT TO HIGH SCHOOL WITH
HIM. ASHLEY SAID THAT SHE CAME DOWN HERE YESTERDAY AND THE STAYED THE NIGHT.
I ASKED HER WHO THE OTHER GUY WAS AND SHE SAID IT WAS TIM. SHE KNEW HE WAS ALSO
FROM POCATELLO, BUT DIDN'T KNOW ANYTHING ABOUT HIM. SHE SAID," ALL I KNOW IS ONE
SPLIT ONE WAY AND THE OTHER WENT THE OTHER WAY." I ASKED HER HOW SHE KNEW ROCCO
AND SHE SAID THEY WENT TO SCHOOL TOGETHER. I ASKED HER ABOUT WHEN WE PULLED
STUFF OUT OF THE CAR AND SHE SAID SHE HAD NO KNOWLEDGE OF IT.
I ASKED ASHLEY WHAT SHE WAS ARRESTED FOR AND SHE SAID POSSESSION OF A MARIJUANA
PIPE AND FELONY HARBORING OF A FUGITIVE. ASHLEY SAID THAT SHE HAD USED DRUGS AND
HER DRUG OF CHOICE WAS WEED. I ASKED ASHLEY ABOUT THE STUFF THAT CAME OUT OF THE
CAR AND ASKED IF SHE SUSPECTED THEY PICKED IT UP DOWN HERE. SHE SAID THAT THEY
WENT TO A GAS STATION WHILE SHE STAYED AT HIS SISTER'S. ASHLEY SAID THAT SHE WAS
PASSED OUT IN THE BACKSEAT PASSENGER SEAT AND SHE THOUGHT THAT THEY WERE ON THE
FREEWAY. I ASKED ABOUT THE GUY IN THE FRONT SEAT AND SHE BELIEVED HIS NAME WAS
TIM. I GOT ASHLEY'S CELL PHONE FROM THE CAR AND SECURED IT ON MY PERSON.
OFFICER STEADMAN ASKED THAT I SEARCH THE CAR AFTER HE DID TO SEE IF I FOUND
ANYTHING ELSE. THE ONLY THING I FOUND WAS A COFFEE GRINDER, WHICH LOOKED LIKE
THEY WERE USING TO CUT HEROIN WITH. THIS ITEM WAS GIVEN TO OFFICER STEADMAN.
IT WAS DETERMINED THAT AT THIS TIME THAT WE WERE GOING TO LET ASHLEY LEAVE THE
SCENE. I GATHERED HER INFORMATION AND GOT HER BELONGINGS FROM THE VEHICLE. UHP
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OFFICER STONE ARRIVED ON SCENE AND TOOK ASHLEY TO THE 7-11 SO SHE COULD USE
THE RESTROOM.
I THEN ASSISTED WITH THE A CITY INVENTORY AND SIGNED AS THE WITNESS.
ARRIVED AND TOOK POSSESSION OF THE VEHICLE.

AW TOWING

I WAS TOLD THAT ASHLEY HAD GONE TO THE MCDONALD' S SO I RESPONDED THERE TO MAKE
SURE SHE WAS GETTING A RIDE ARRANGED. ASHLEY SAID THAT SHE CONTACTED HER UNCLE
FROM TAYLORSVILLE WHO WAS GOING TO COME GET HER. I SPOKE WITH DEPUTY DABB, WHO
WAS WORKING ON REPORTS IN THE PARKING LOT OF MCDONALD' SAND HE SAID THAT HE WAS
MAKING SURE SOMEONE CAME TO GET HER.
I RESPONDED BACK TO THE KAYSVILLE POLICE DEPARTMENT WHEN I HEARD RADIO TRAFFIC
THAT A DODGE TRUCK HAD JUST PICKED ASHLEY UP AND LEFT. OFFICER STEADMAN SAID
THAT THE DESCRIPTION OF THE TRUCK MATCHED A VEHICLE THAT ROCCO SAID HE BOUGHT
THE DRUGS FROM.
I LEFT THE POLICE DEPARTMENT AND WENT SOUTH ON MAIN STREET. I HEARD DEPUTY
BOUCHER SAY THAT HE HAD FOUND THE VEHICLE AND HE THOUGHT THE DRIVER WAS GOING TO
RUN FROM HIM. DEPUTY BOUCHER SAID THAT THE VEHICLE WAS GOING SOUTHBOUND HEADED
TOWARD I-15. OFFICERS RESPONDED TOWARD HIS LOCATION. THERE WERE SEVERAL OFFICERS
THAT WERE WITH DEPUTY BOUCHER AND I OBSERVED OFFICERS ACTIVATED THEIR EMERGENCY
LIGHTS. THE VEHICLE WAS NOT STOPPING SO I STAYED AWAYS BACK FROM THE ATTEMPTED
TRAFFIC STOP TO SLOW VERY LIGHT TRAFFIC THAT WAS GOING SOUTH ON I-15. I HEARD
THAT THE TRUCK HAD PULLED INTO THE MAVERIK PARKING LOT IN CENTERVILLE AND THAT A
FELONY STOP WAS BEING CONDUCTED. I RESPONDED THERE TO ASSIST. A MALE DRIVER WAS
TAKEN FROM THE VEHICLE AND PLACED INTO HANDCUFFS BY DCSO.
ASHLEY, WHO I HAD DEALT WITH PREVIOUS, WAS GIVEN COMMANDS TO WALK TOWARD
OFFICERS AND I PLACED HER IN A SET OF HANDCUFFS. ASHLEY WAS PLACED IN THE
BACKSEAT OF A DEPUTY'S VEHICLE. I SEARCHED HER PURSE AND NOTHING WAS LOCATED. I
THEN WENT AND SPOKE WITH ASHLEY. I TOLD ASHLEY THAT SHE KNEW HER RIGHTS AND
ASKED IF SHE WAS STILL WILLING TO TALK TO ME AND SHE SAID I HAVE NOTHING TO
HIDE. I ASKED ASHLEY IF SHE WAS OKAY IF I HAD UHP OFFICER STONE SEARCH ASHLEY
ONCE AGAIN AND NOTHING ILLEGAL WAS FOUND.
ASHLEY SAID THAT SHE HAD CALLED HER UNCLE, DAN WILDE, WHO SENT WADE TO GET HER.
SHE PROVIDED US WITH A NUMBER TO CONTACT DAN, WHICH WAS 801-577-8792. THE NUMBER
WAS SAVED UNDER TODD AND MISTY. I ASKED HER ABOUT THE CONVERSATION WITH HER
UNCLE AND SHE SAID I'M IN KAYSVILLE. SHE SAID THAT SHE GOT A PHONE CALL FROM
HIM, REFERRING TO WADE, WHO WAS OUTSIDE OF MCDONALD' S TO GET HER. I ASKED HER IF
SHE WOULD CALL HER UNCLE AGAIN TO ASK IF SHE COULD HAVE SOMEONE ELSE COME GET
HER. ASHLEY LET ME LISTEN TO THE PHONE CALL BUT IT WENT TO VOICEMAIL.
I ASKED ASHLEY ABOUT WADE NOT STOPPING AND SHE SAID SHE TOLD HIM TO PULL OVER.
ASKED ASHLEY IF SHE FELT HE HAD PLENTY OF TIME TO PULL OVER BUT HE WOULDN'T
STOP.

I

ASHLEY WAS THEN PLACED IN THE BACKSEAT OF MY PATROL VEHICLE AND THE REAR CAMERA
WAS ACTIVATED. I INFORMED ASHLEY THAT A DRUG TASK FORCE WAS GOING TO COME TO OUR
DEPARTMENT AND ASKED HER IF SHE WAS WILLING TO COME UP AND TALK WITH THEM. I
INFORMED HER THAT SHE DIDN'T HAVE TO AND THAT IF SHE WANTED TO IT WAS HER
DECISION. I ASKED ASHLEY IF I COULD TAKE HER PICTURE, WHICH SHE SAID YES TO, AND
I TOOK A PICTURE WITH MY FIELD CAMERA. ASHLEY SAID THAT SHE HAD NOWHERE ELSE TO
GO AND WOULD BE WILLING TO COME BACK TO OUR POLICE DEPARTMENT, WHERE SHE COULD
CALL FAMILY FROM IDAHO TO COME GET HER. IT WAS VERY CLEAR THAT ASHLEY DID NOT
HAVE TO COME BACK TO THE POLICE DEPARTMENT BUT SHE WANTED TO. ASHLEY SAID, "I
WONDER WHY IN THE HELL HE DIDN'T STOP, WELL OBVIOUSLY I DO NOW."
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I GATHERED ALL OF ASHLEY'S PROPERTY AND PLACED IT IN MY PATROL VEHICLE. I HAD
HER PUT A SEATBELT ON AND ASKED IF I COULD PUT HANDCUFFS IN FRONT OF HER, WHICH
SHE ALLOWED. I LOGGED MY BEGINNING AND ENDING MILEAGE WITH DISPATCH. I HAD
ASHLEY SIT IN A ROOM IN BETWEEN THE TWO INTERVIEW ROOMS.
WHERE WE DID NOT HAVE ANY CHARGES ON ASHLEY, I HAD HER COME UP TO A FRONT SOFT
INTERVIEW ROOM, WHERE I ACTIVATED THE CAMERA IN THE SOUTH ROOM. THE HANDCUFFS
WERE TAKEN OFF HER AND SHE WAS TOLD THAT SHE WAS FREE TO LEAVE AT ANYTIME. I
PULLED UP A FACEBOOK FOR A TIM FRANK AND GOT A PICTURE OF THE MALE UNDER THIS
ACCOUNT. I ASKED HER IF THIS WAS THE MALE WHO RAN AND SHE SAID YES, 100%. THE
PICTURE WAS DOCUMENTED ON MY COPVU BODY CAMERA.
ASHLEY BRIEFLY SPOKE WITH AN INVESTIGATOR AND PROVIDED VERY LITTLE INFORMATION.
ASHLEY SAID THAT SHE WAS HAVING FAMILY COME GET HER FROM IDAHO, BUT HER PHONE
WAS ALMOST DEAD AND SHE LEFT THE CORD IN THE FIRST CAR THAT WAS STOPPED. I GAVE
ASHLEY A CELL PHONE CORD AND TOLD HER THAT SHE COULD STAY IN THE LOBBY UNTIL HER
RIDE ARRIVED TO GET HER. WE CHECKED THE LOBBY SHORTLY AFTER AND SHE HAD LEFT.
THESE INCIDENTS WERE RECORDED ON MY COPVU BODY CAMERA AND IN-CAR CAMERA. WHEN I
WENT TO REVIEW MY DASH CAM FROM THE STOP IN CENTERVILLE, THE VIDEO SHOWS THE MIC
WORKING BUT NO SOUND CAN BE HEARD FROM MY MIC OR IN-CAR AUDIO.
NO FURTHER ACTIONS WERE TAKEN BY MYSELF.
END OF REPORT.
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DRUG OFFENSE SUPPLEMENT
K17-00980

OFFICER BRADSHAW
02/08/2017

ON 02/06/2017 WHEN I CAME INTO WORK, I WAS ADVISED THAT THE GRAVEYARD SHIFT HAD
A DRUG ARREST AND THERE WAS STILL AN OUTSTANDING SUSPECT WHO HAD FLED FROM THE
SCENE.
I THEN HEARD OVER OUR CITY CHANNEL THAT OUR DAY SHIFT HAD RECEIVED
INFORMATION THAT THE OUTSTANDING SUSPECT MAY BE AT OLD GRIST MILL, WHICH IS
LOCATED AT 334 NORTH MAIN STREET.
I RESPONDED TO THE AREA TO ASSIST.
WHEN I ARRIVED, I PARKED SOUTH OF OLD GRIST
MILL, STILL IN THE PARKING LOT.
WE WERE ALSO GIVEN INFORMATION THAT THE SUSPECT
MAY HAVE A STUN GUN ON HIS PERSON.
DETECTIVE OWENS WAS GOING TO RESPOND INSIDE
OF THE RESTAURANT TO SEE IF HE COULD IDENTIFY THE SUSPECT, TIMOTHY FRANK.
WHEN
DETECTIVE OWENS WENT INSIDE, WE WERE ADVISED ON OUR CITY CHANNEL THAT DETECTIVE
OWENS IDENTIFIED THE SUSPECT AND WE WERE GIVEN THE OKAY TO MOVE IN TO GET THE
MR. FRANK.
I THEN PULLED MY VEHICLE TO THE FRONT OF DOLLAR TREE.
I OBSERVED A MALE WHO
EXITED OUT OF OLD GRIST MILL.
SGT. ELLINGTON WAS WALKING UP THE SIDEWALK BEHIND
MR. FRANK.
I GOT OUT OF MY VEHICLE AND SGT. ELLINGTON INDICATED THAT THE MALE
WAS OUR SUSPECT.
I THEN STARTED TO GIVE COMMANDS TO MR. FRANK TO GET ON THE
GROUND.
MR. FRANK FACED AWAY FROM ME TOWARD SGT. ELLINGTON.
MR. FRANK DIDN'T
FOLLOW MY COMMANDS TO GET ON THE GROUND.
WHEN I GOT TO MR. FRANK, I GRABBED HIS
LEFT ARM AND ASSISTED HIM TO THE GROUND.
I THEN PLACED MY HANDCUFFS ON HIM,
DOUBLE LOCKING THEM AND MAKING SURE MY RIGHT INDEX FINGER FIT IN BETWEEN HIS
WRITS AND THE CUFFS.
I THEN SEARCHED MR. FRANK BEFORE HE WAS PLACED INTO
OFFICER HESLOP' S VEHICLE.
THIS CONCLUDES MY INVOLVEMENT IN THIS CASE.
END OF REPORT.
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Supplement
DRUG OFFENSE SUPPLEMENT
INCIDENT #K17-00980

OFFICER MARTINEZ
February 9, 2017

ON 02/06/17 AT APPROXIMATELY 09:25, I WAS IN WORKING MY ASSIGNMENT AS A SCHOOL
RESOURCE OFFICER (SRO) AT CENTENNIAL JUNIOR HIGH, WHEN I HEARD OVER THE RADIO
OFFICER HESLOP REQUEST BACKUP ON A FOLLOW-UP REGARDING THIS INCIDENT. I HAD
EARLIER BEEN BRIEFED BY OFFICER STEADMAN REGARDING THE INCIDENT. OFFICER HESLOP
ADVISED THE OUTSTANDING PERSON, WHO RAN FROM OFFICER STEADMAN AND SERGEANT
MCKINNON EARLIER THIS MORNING, WAS SUSPECTED TO BE AT OLD GRIST MILL LOCATED AT
324 N. MAIN.
I RESPONDED TO THE AREA AND AWAITED SERGEANT ELLINGTON AND DETECTIVE OWENS TO
MAKE A VISUAL CONFIRMATION THAT THE SUSPECT, TIMOTHY FRANK, BEFORE MOVING IN TO
MAKE AN ARREST. I HAD POSITIONED MY VEHICLE NORTH OF OLD GRIST MILL IN FRONT OF
BENION CRAFT IN THE PARKING LOT. WHILE WAITING TO MOVE, I RECEIVED A PHOTO OF
THE SUSPECT VIA TEXT MESSAGE. WE WERE ALSO ADVISED OVER THE RADIO THAT TIMOTHY
MAY HAVE A STUN GUN ON HIS PERSON.
ONCE OFFICERS WERE IN POSITION, DETECTIVE OWENS ENTERED THE RESTAURANT AND
SHORTLY AFTER TIMOTHY EXITED THE FRONT DOORS AND BEGAN WALKING SOUTHBOUND.
SERGEANT ELLINGTON HAD STARTED APPROACH ON FOOT FROM THE NORTH JUST AHEAD OF ME
AND WE BOTH STARTED MOVING QUICKLY TOWARD TIMOTHY WHO HAD HIS BACK TO US. AS
TIMOTHY OBSERVED OTHER OFFICERS APPROACHING HIM FROM THE SOUTH, TIMOTHY TURNED
TOWARD SERGEANT ELLINGTON AND ME. I BEGAN ISSUING LOUD COMMANDS FOR TIMOTHY TO
PUT HIS HANDS ON HIS HEAD AND GET DOWN ON HIS KNEES. DETECTIVE BRADSHAW
APPROACHED FROM TIMOTHY'S REAR ALONG WITH DETECTIVE STANFORD AND BOTH MADE
CONTACT WITH TIMOTHY, ASSISTING HIM TO THE GROUND, FACE DOWN. I PUT MY HAND OUT
TO KEEP TIMOTHY'S HEAD FROM CONTACTING THE CEMENT AND HELD HIS ARMS IN PLACE
WHILE DETECTIVE BRADSHAW APPLIED RESTRAINTS.
TIMOTHY HAD HIS SMARTPHONE IN HIS HAND WHEN WE DETAINED HIM AND HE HAD PLACED IT
ON THE GROUND, FACE UP WHEN WE ASSISTED HIM TO THE GROUND. I OBSERVED TIMOTHY'S
SMARTPHONE TO BE ON AND THE SCREEN ACTIVE. PER MY TRAINING AND EXPERIENCE, I
KNOW SOME DEVICES TO BE ENCRYPTED AND DATA RETRIEVAL FROM THE DEVICE IMPOSSIBLE
ONCE THE SCREEN LOCKS. I ADVISED DETECTIVE OWENS TO KEEP THE DEVICE ACTIVE IN
THE CASE THAT WE WERE TO OBTAIN A WARRANT TO CONDUCT A FORENSIC SEARCH OF THE
DEVICE.
ONCE TIMOTHY WAS IN OFFICER HESLOP' S CUSTODY, I WAS ADVISED BY DETECTIVE OWENS
THAT HE WOULD NEED TO OBTAIN THE DEVICE'S MODEL NUMBER TO DETERMINE IF IT HAD
ENCRYPTION CAPABILITY. AT THAT TIME I OBSERVED THE BATTERY LEVEL TO BE AT 2% AND
ADVISED I HAD A CHARGER IN MY CAR THAT WOULD FIT THE PORT ON THE DEVICE. I THEN
RETAINED THE DEVICE WITH ME AND KEPT THE SCREEN ACTIVE BY OCCASIONALLY TOUCHING
THE SCREEN WHILE I TRANSPORTED IT TO THE POLICE DEPARTMENT. DETECTIVE OWENS WAS
ABLE TO DETERMINE THAT, IF NEEDED, HE WOULD BE ABLE TO ACCESS THE DATA ON THE
DEVICE EVEN IF THE SCREEN LOCKED.
I THEN PUT THE DEVICE IN AIRPLANE MODE AND POWERED IT OFF. I PLACED THE DEVICE
IN TEMPORARY EVIDENCE LOCKER #2 AND LATER GAVE THE KEY TO OFFICER HESLOP. AT NO
TIME DID I SEARCH THE CONTENTS OF THE DEVICE. I DID ACCESS THE SETTINGS MENU TO
DETERMINE THE MODEL NUMBER AND IMEI NUMBER.
END OF REPORT.
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Supplement
DRUG OFFENSE SUPPLEMENT
INCIDENT #K17-00980

OFFICER HESLOP
February 9, 2017

ON 2/6/17 AT APPROXIMATELY 0600 HOURS, OFFICER DANIELSON AND MYSELF WERE ASKED
TO ASSIST OFFICERS IN A CASE BY ENTERING EVIDENCE AND PROPERTY INTO KAYSVILLE
CITY EVIDENCE.
WE ALSO DID FIELD TESTS ON SOME SUSPICIOUS SUBSTANCES FOR
ILLEGAL CONTROLLED SUBSTANCE.
FROM PROPERTY CONNECTED WITH ROCCO CHACON, WE DID FIELD TEST A BROWN POWDERISH
ROCK TYPE SUBSTANCE.
THE FIELD TEST FOR THAT CAME BACK POSITIVE INDICATORS FOR
HEROIN.
ALSO THE CLEAR CRYSTALLY SUBSTANCE TESTED POSITIVE WITH A POSITIVE
INDICATOR ON THE FIELD TEST FOR METHAMPHETAMINE.
FROM PROPERTY FROM TIMOTHY FRANK, WE TESTED A BROWN ROCK SUBSTANCE THAT WAS IN A
RUBBER BLUE AND WHITE CONTAINER.
THE RESULT OF THAT FIELD TEST INDICATED
POSITIVE FOR HEROIN.
RESIDUE FROM A GLASS PIPE, A WHITE POWDERY RESIDUE WAS
FIELD TESTED WHICH CAME BACK WITH A POSITIVE INDICATOR FOR METHAMPHETAMINE.
WE DID DOCUMENT ON THE KAYSVILLE CITY EVIDENCE SHEET, ALL THE PROPERTY AND
PACKAGED IT PROPERLY FOR EVIDENCE AND PLACED IT INTO KAYSVILLE CITY EVIDENCE
LOCKER AND SECURED THE EVIDENCE DOORS.
ON 2/6/17 AT APPROXIMATELY 0930 HOURS, AN INDIVIDUAL IDENTIFYING HIMSELF AS
MARTY HASLAM, CONTACTED THE KAYSVILLE CITY POLICE DEPARTMENT BY PHONE AND
REPORTED TO THE OFFICE STAFF THAT A SUSPICIOUS PERSON WAS AT HIS PLACE OF
BUSINESS WHICH IS LOCATED AT 334 N. MAIN STREET, AND IS THE OLD GRIST MILL
RESTAURANT.
THE DESCRIPTION WHICH HE GAVE OVER THE PHONE TO KAYSVILLE CITY
PERSONNEL MATCHED THE DESCRIPTION OF TIMOTHY FRANK WHO HAD RUN FROM OFFICERS
WHILE INVESTIGATING THIS CASE AND WAS NOT LOCATED.
MYSELF AND OTHER KAYSVILLE CITY OFFICERS RESPONDED TO THE OLD GRIST MILL, AND AS
WE WERE ARRIVING, DETECTIVE OWENS AND DETECTIVE BRADSHAW HAD COME ACROSS THE
INDIVIDUAL AND WAS ABLE TO IDENTIFY HIM AND PLACE HIM UNDER ARREST.
I DID
TRANSPORT THE INDIVIDUAL IDENTIFIED AS TIMOTHY FRANKS TO THE DAVIS COUNTY JAIL.
HE WAS ACCEPTED BY DAVIS COUNTY JAIL PERSONNEL INTO THE FACILITY.
I DID
COMPLETE A PC STATEMENT AND FELONY ARREST FORM CHARGING TIMOTHY FRANK WITH
POSSESSION OF A CONTROLLED SUBSTANCE WITH INTENT TO DISTRIBUTE; POSSESSION OF
ANOTHER CONTROLLED SUBSTANCE; POSSESSION OF DRUG PARAPHERNALIA; AND FAILURE TO
STOP AT THE COMMAND OF A POLICE OFFICER.
ON 2/8/17 AT 1600 HOURS, I DID ENTER IN, A CELL PHONE WHICH BELONGED TO TIMOTHY
FRANK, INTO KAYSVILLE CITY EVIDENCE AS A HOLD FOR OWNER.
INITIALLY THIS PHONE
WAS HELD BY DETECTIVES UNTIL THEY COULD FIND OUT IF THERE WAS ANY EVIDENTIARY
VALUE FOR THE PHONE.
AFTER CONSULTING WITH INITIAL OFFICERS IN THIS CASE, THEY DETERMINED THAT THE
PHONE WAS NOT OF VALUE, AND IT WAS PLACED INTO KAYSVILLE CITY EVIDENCE AND
PACKAGED BY MYSELF AS HOLD FOR OWNER.
I DID ADD TO THIS CASE, A STATEMENT FORM COMPLETED BY MARTY HASLAM IN REGARDS TO
HIS CONTACT WITH TIMOTHY FRANK.
NO FURTHER INFORMATION.
END OF REPORT
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Supplement
DRUG OFFENSE SUPPLEMENT
K17-00980

EVIDENCE TECHNICIAN SMITH
SEPTEMBER 05, 2018

THE OWNER OF THE PROPERTY HELD FOR SAFE-KEEP IN THIS CASE FAILED TO APPEAR AND
CLAIM THE PROPERTY AFTER 3 MONTHS OF OUR RECEIPT. ON 08/28/2018, A NOTICE OF
INTENT TO DISPOSE OF UNCLAIMED PROPERTY WAS PUBLISHED ON THE UTAH PUBLIC LEGAL
NOTICE WEB-SITE. NO CLAIM WAS MADE FOR THE PROPERTY WITHIN NINE DAYS OF
PUBLICATION AND POSTING. PURSUANT TO UTAH CODE 77-24a-5, THE PROPERTY WAS
DISPOSED OF ON 09/05/2018.
THIS IS FOR INFORMATION ONLY.
END OF REPORT.
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DRUG OFFENSE SUPPLEMENT
K17-00980

EVIDENCE TECHNICIAN SMITH
October 04, 2018

AFTER CHECKING WITH THE DAVIS COUNTY ATTORNEY'S OFFICE AND/OR CITY PROSECUTOR
FOR THE CASE DISPOSITION AND ACTIVE WARRANTS, THE PROPERTY ASSOCIATED WITH THIS
CASE HAS BEEN APPROVED TO BE DESTROYED.
ON 09/26/2018 AT APPROXIMATELY 1353 HOURS, DETECTIVE CRIDDLE, SERGEANT MCKINNON
AND I TOOK THE PROPERTY TO WASATCH INTEGRATED WASTE IN LAYTON AND IT WAS
DISPOSED OF.
NO FURTHER ACTION WAS TAKEN.
END OF REPORT.
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Sentryx Booking Information:
Sentryx Booking Number: 45854
Name:
Phone:
DOB:
Assigned Bed:
Booking Date:

Name Number: 316207
Address: 160 WILLARD
POCATELLO, ID 83204
Dr Lie:
Current Location: "

FRANK, TIMMOTHY KYLE
(208)530-4913

"
02/06/17

Sentryx Arrest # 46674
Time/Date: 09:30:00 02/06/17
Age at Arrest:
Arrest Type: TAKE
Disposition:

Agency: KPD
Location: 334 N MAIN ST
Area: 120

Officer:
Reference:

J Steadman

Sentryx Offense # 79413
Statute: 58-37-8(1 )aiii
NCIC:
Crime Class:
Offense: CSSS Cont Subs, Sale/Mfg,
Synthetic
Offense Reference:
Offense Type: S
Offense Area: 120
Related Incident: Kl 7-00980
Law Jurisdiction: ST
Entry Code:
Offense Location:
Court Code:
Offense Time/Date: **:**:** **/**/**
Disposition Date: **/**/**
Offense Disposition:

Sentryx Offense # 79414
Statute: 58-37-8
Offense: CSPS Cont Subs, Possess, Synthetic
Offense Reference:
Offense Type:
Related Incident: Kl 7-00980
Entry Code:
Court Code:
Offense Disposition:

s

NCIC:
Crime Class: MA
Offense Area: 120
Law Jurisdiction: ST
Offense Location:
Offense Time/Date: **:**:** **/**/**
Disposition Date: **/**/**

Sentryx Offense# 79415
Statute: 58-37a-5(1)
NCIC:
Offense: CSPP Cont Subs, Possess, Paraphrnla
Crime Class:
Offense Reference:
Offense Type: S
Law Jurisdiction:
Related Incident: Kl 7-00980
Entry Code:
Offense Location:
Court Code:
Offense Time/Date:
Disposition Date:
Offense Disposition:

MB
Offense Area: 120
ST
**:**:** **/**/**
**/**/**

Sentryx Offense # 79416
Statute: 76-8-305.5
NCIC:
Crime Class:
Offense: OBST Obstructing Justice
Offense Reference:
Offense Type: S
Related Incident: Kl 7-00980
Law Jurisdiction:
Entry Code:
Offense Location:
Court Code:
Offense Time/Date:
Offense Disposition:
Disposition Date:

MA
Offense Area: 120
ST
**:**:** **/**/**
**/**/**

Sentryx Booking Information:
Sentryx Booking Number: 45853

Name Number: 316205
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Name: CHACON, ROCCO JOSEPH

Address: RT 1 BOX 85 F
TYREE/RESERVATION
POCATELLO, ID
Dr Lie:
Current Location: "

Phone: ()DOB:
Assigned Bed: "
Booking Date: 02/06/17

Sentryx Arrest # 46673
Time/Date: 01 :07:00 02/06/17
Age at Arrest:
Arrest Type: TAKE
Disposition:

Agency: KPD
Location: 320 N MAIN ST
Area: 120

Officer:
Reference:

J Steadman

Sentryx Offense # 79408
Statute: 58-37-8(1)aiii
Offense: CSSS Cont Subs, Sale/Mfg,
Synthetic
Offense Reference:
Offense Type:
Related Incident: K17-00980
Entry Code:
Court Code:
Offense Disposition:

NCIC:
Crime Class:

s

Offense Area: 120
Law Jurisdiction: ST
Offense Location:
Offense Time/Date: **:**:** **/**/**
Disposition Date: **/**/**

Sentryx Offense # 79409
Statute: 58-37-8(1)aiii
Offense: CSPH Cont Subs, Possess, Heroin
Offense Reference:
Offense Type:
Related Incident: K17-00980
Entry Code:
Court Code:
Offense Disposition:

s

NCIC:
Crime Class:

Offense Area: 120
Law Jurisdiction: ST
Offense Location:
Offense Time/Date: **:**:** **/**/**
Disposition Date: **/**/**

Sentryx Offense # 79410
Statute: 58-37a-5(1)
NCIC:
Offense: CSPP Cont Subs, Possess, Paraphmla
Crime Class:
Offense Type: s
Offense Reference:
Related Incident: K17-00980
Law Jurisdiction:
Entry Code:
Offense Location:
Court Code:
Offense Time/Date:
Offense Disposition:
Disposition Date:

MB
Offense Area: 120
ST
**:**:** **/**/**
**/**/**

Sentryx Offense # 79411
Statute: 76-8-305.5
Offense: OBST Obstructing Justice
Offense Reference:
Offense Type:
Related Incident: K17-00980
Entry Code:
Court Code:
Offense Disposition:

s

NCIC:
Crime Class: MA
Offense Area: 120
Law Jurisdiction: ST
Offense Location:
Offense Time/Date: **:**:** **/**/**
Disposition Date: **/**/**

Sentryx Offense # 79412
Statute: 41-6a-710
Offense: TOFF Traffic Offense
Offense Reference:
Offense Type:

s

NCIC:
Crime Class: IN
Offense Area: 120
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Related Incident: Kl 7-00980
Entry Code:
Court Code:
Offense Disposition:
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Law Jurisdiction: ST
Offense Location:
Offense Time/Date: **:**:** **/**/**
Disposition Date: **/**/**
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Vehicles
Vehicle Number:
License Plate:
State:
Vehicle Year:
Make:
Color:
Vehicle Type:

191149
ID
2016
FORD Ford
BLK/
PCAR Passenger Car

Owner:
Last: ESQUIBEL
DOB: **/**/**
Race:
Sex:

License Type:
Expires:
VIN:
Model:
Doors:
Value:

First: JOHN
Dr Lie:
Phone: () -

Agency: KPD KAYSVILLE POLICE
DEPARTMENT
Officer: S McKinnon
UCR Status:
Local Status: SFK Safe Keep Veh Impound
Status Date: 02/06/17
Comments:

PC Regular Passenger Automobile
12/01/ 17
FUSION
0

$0.00

Mid: WILLIAM
Address: 9648 CHESTNUT HILL
City: POCATELLO, ID 83204
Date Recov/Rcvd: **/**/**
Area:
Wrecker Service: DW DW TOWING
Storage Location:
Release Date: **/**/**
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Name Involvements:
Passenger: 316211
Last: SORENSEN
DOB:
Race: w
Sex: F
Offender: 316205
Last: CHACON
DOB:
Race: L

Sex: M

Offender: 316207
Last: FRANK
DOB:
Race: w
Sex: M

First: ASHLEY
Dr Lie:
Phone: () -

Mid:
Address: 512 BRIARWOOD
City: CHUBBUCK, ID 83202

First: ROCCO
Dr Lie:
Phone: () -

Mid: JOSEPH
Address: RT 1 BOX 85 F
TYREE/RESERVATION
City: POCATELLO, ID

First: TIMMOTHY
Dr Lie:
Phone: (208)530-4913

Mid: KYLE
Address: 160WILLARD
City: POCATELLO, ID 83204
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Electronically Filed
1/18/2019 10:55 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Kim Felde, Deputy Clerk
Supplement No

P17000312

ORIG

Idaho State Police
Reported Date

02/25/2017
Rpl/lncident Typ

700 S. Stratford Drive

DRUGS
Member#/Dept ID#

BECKNER,KENNETH A

Meridian, ID 83642
Phone

(208)884-7000
Fax

State Police

Pl7000312

Status

Rpl/lncident Typ

Investigate

DRUG/NARCOTICS OFFENSES

Location

County

Region

831 YELLOWSTONE AVE, POC

lBl

PS

From Date

02/25/2017

From Time

Member#/Dept ID#

23:55

3421/BECKNER,KENNETH A

Entered By

Assignment

3421

PATROL SGT DIST 5

Approval Date

Approval Time

02/27/2017

09:14:21

# Offenses

Prop Trans Stat

Property?

Successful

Successful

Yes

Description

37 2732 (C) (3)

POSSESSION CONTROLLE

Bias

Loe

88

18
Involvement

SUS

PATROL SGT DIST 5

RMS Transfer

Offense

1
Link

Assignment

SUS

#Pr

MOE

Act

Approving Officer

3353

Complaint Type

Weapon/Force

IBRS

P

No

AC

Use

C D

Cargo?

35A 1

lnvl No

Name

1

CHACON,ROCCO JOSEPH JR

lnvl No

Name

2

WILLIAMSON,SHAYLEE MARIE

Race

Sex

H

M

Race

Sex

w

F

Race

Sex

H

M

Race

Sex

DOB
Link

Involvement

PAS

PAS
DOB
# Offenses

Description

37 2734A(l)

POSSESSION OF DRUG P

Bias

Loe

88

18

Link

Involvement

SUS

Complaint Type

Offense

2

SUS

#Pr

MOE

Act

Weapon/Force

P

lnvl No

Name

1

CHACON,ROCCO JOSEPH JR

lnvl No

Name

2

WILLIAMSON,SHAYLEE MARIE

IBRS

No

35B

2

AC

Use

C D

Cargo?

DOB
Link

Involvement

PAS

PAS

W

F

DOB
# Offenses

Offense

Description

18 2403 (4)

THEFT BY RECEIVING S

3
Bias

Loe

88

18

Link

Involvement

SUS

SUS

#Pr

MOE

Act

Complaint Type

Weapon/Force

P

lnvl No

Name

1

CHACON,ROCCO JOSEPH JR

IBRS

No

280

3

AC

Use

C N

Cargo?
Race

Sex

H

M

Race

Sex

DOB
Link

Involvement

lnvl No

Name

PAS

2

WILLIAMSON,SHAYLEE MARIE

Race

Sex

DOB

W

F

PAS

W

F

DOB

PAS

WILLIAMSON,SHAYLEE MARIE

2

Report Officer

Printed At

3421/BECKNER,KENNETH A
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ORIG

Idaho State Police

Description

SZD
Involvement

SZD

Drugs : 8.7 GM of Marijuana Item #1:Marijuana
Description

Article: Other NARCOT

Item #2:Jar,false container

Summary Narrative
On February 25, 2017 at approximately 2355 hours, I, Sgt. K. Beckner, stopped a gray Audi A4 in the McDonalds
parking lot at 831 Yellowstone Ave in Pocatello, Bannock County, Idaho for expired dealer plates, 12/2016. The
driver, Rocco Joseph CHACON Jr., fled the scene on foot. The subsequent investigation led to marijuana and
drug paraphernalia being seized from inside the Audi.
Video: Arbitrator

Report Officer

Printed At

3421/BECKNER,KENNETH A

01/15/2019 08:13
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Supplement No

P17000312

ORIG

Idaho State Police
2

PASSENGER
Name

MNI

Race

Sex

WILLIAMSON,SHAYLEE MARIE

752820

White

Female

Juvenile?

Ag e

DOB

No

Height

Weight

Hair Color

Eye Color

PRN

5 '05"

120#

Sandy

Brown

167409

OLS

ID No

IDAHO

License
Type

SUSPECT

CHACON,ROCCO JOSEPH JR

Individual

1

MNI

Race

Sex

466772

Hispanic/Mexican/Latin

Male

Weight

Hair Color

Eye Color

Res Status

5 1 07 11

174#

Brown

Brown

Resident

No

Hispanic origin
PRN

Vic/Ofnd Age

OFN_INVL

Height

Juvenile?

Ethnicity

Age

DOB

167410

1

Type

BOX 85 F

Home

TYHEE/RESERVATION

City

ZIP Code

POCATELLO

83202

Type

(includes pickups/minivans)

AUTOMOBILE

TOWED

Make

Uc Type

2006

Dealer-Does not apply to motorcycle dealer

Audi

VIN

WAUDF78E46A282913
Auth By

Tow By

BECKNER,KENNETH A

TRIPLE L TOWING
Link

Involvement

SUS

DRV

lnvl No

Name

1

CHACON,ROCCO JOSEPH JR

lnvl No

Name

2

WILLIAMSON,SHAYLEE MARIE

Race

Sex

H

M

Race

Sex

W

F

DOB
Link

Involvement

PAS

PAS

Prop #

1

Involvement

lnvl Date

SEIZED-Drug/$/veh/weapon

02/25/2017

In Custody?

Security

Yes

No

170000539
Typ

Description

Item No

Tag No

1

Cat

D Other

Item #1:Marijuana
Article

IBRS Type

Drug Type

Quantity

Measure

Entered Date

Drugs/Narcotics

Drugs, narcotics

Marijuana

8.700

GRAM

02/26/2017

Entered Time

Involvement

SUS

SUS

3421

Successful

21:42
Link

Control

RMS Transfer

0226172145

lnvl No

Name

1

CHACON,ROCCO JOSEPH JR

Race

Sex

H

M

DOB
Prop #

2

Involvement

lnvl Date

SEIZED-Drug/$/veh/weapon

02/25/2017

In Custody?

Security

Yes

No

Description

$0.01

Item #2:Jar,false container
Article

Other

Drug Paraphernalia/Narcotic Equipment
Entered Time

Entered Date

21:43

02/26/2017
SUS

SUS

2
A

IBRS Type

Cat

Involvement

Item No

170000539

Typ

Value

Link

Tag No

RMS Transfer

Control

Successful

3421

lnvl No

Name

1

CHACON,ROCCO JOSEPH JR

Drug, narcotic equipment

0226172145
Race

Sex

H

M

DOB

Narrative
Report Officer

Printed At

3421/BECKNER,KENNETH A

01/15/2019 08:13
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Idaho State Police
Narrative
1. On February 25, 2017 at approximately 2355 hours, I, Sgt. K. Beckner, stopped a gray Audi A4 (11136 Idaho
Dealer)in the McDonalds parking lot at 831 Yellowstone Ave in Pocatello, Bannock County, Idaho for expired
dealer plates, 12/2016.
2. I contacted the occupants and explained the reason for the stop. The driver identified himself verbally as Rocco
). The passenger identified herself with her Idaho idenfication card as Shaylee
Joseph CHACON (DOB
.
Marie WILLIAMSON (DOB
3. While I was waiting for a status return on both subjects and printing up a seatbelt citation, CHACON exited the
AUDI and fled on foot to the south. After advising dispatch that CHACON had fled , I was advised he had a felony
warrant out of Bannock County for a probation violation. CHACON had provided a false date of birth. His actual
. I verified CHACON as the driver with his driver's license photo.
date of birth was
4. While talking to WILLIAMSON with the car door open , I detected the odor of marijuana coming from inside the
Audi. After verifying WILLIAMSON was clear, I allowed her to leave. A search of the Audi led to the seizure of the
following items:
A. A glass jar containing marijuana and rolling papers located under the driver seat.

B. An Arizona Tea can with a hidden chamber inside (typically used to conseal drugs) located in a dark backpack
in the trunk. CHACON's wallet was also in the backpack.
C. Although they were not seized , I also located a roll of aluminum foil and butane canisters in the backpack
located in the trunk.
5. Cpl. Noyes, who had arrived on scene to assist, remained with the Audi until Triple L Towing arrived on scene
to take possession of the vehicle.
6. After a multi-agency search of the area, CHACON was not located.
7. On February 26 at the Idaho State Police District 5 office, I NIK tested the marijuana. The result was
presumptive positive for marijuana. I processed the seized items and submitted them into evidence. Earlier in the
day, I contacted Broadway Ford of Idaho Falls. They were the owners of the dealer plate. I was informed their
dealer plate #11136 had been stolen.
8. This report will be routed to the Bannock County Prosecutor's Office for an arrest warrant on CHACON on the
following charges: possession of marijuana, I.C. 37-2732(C)(3) , possession of drug paraphernalia, I.C . 37-2734A,
resisting/obstructing officers, I.C. 18-705, failure to provide proof of liability insurance, I.C. 49-1232 (2nd offense) ,
possession of stolen property (license plate), I.C. 18-2403(4), and providing false information, I.C. 18-5413(2).

Report Offi cer

Printed At

3421/BECKNER,KENNETH A

01/15/2019 08:13
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Electronically Filed
1/18/2019 1:53 PM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Noelia Pineda, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280
ASHLEY GRAHAM, ISB# 8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON,
Defendant.

TO:

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE
RESPONSE TO REQUEST
FOR DISCOVERY
1h
***5 SUPPLEMENTAL***

TAWNYA HAINES, Public Defenders Office, Pocatello, Idaho, Attorney for the
Defendant.
COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM,

Deputy Prosecuting Attorney in and for the County of Bannock, Idaho, and responds to
Defendant's Request for Discovery as follows:
RESPONSE NO. 2g: The following additional individuals may be called to testify at the
time of trial:
•
•
•
•
•
•
•
•
•

C. Bartleson - Kaysville Police Department
J. Steadman - Kaysville Police Department
L. Bybee - Kaysville Police Department
M. Boucher - Kaysville Police Department
M. Flint - Kaysville Police Department
N. Dabb - Kaysville Police Department
P. Coon - Kaysville Police Department
R. Stone - Kaysville Police Department
S. McKinnon - Kaysville Police Department

RESPONSE - Page 1
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•
•
•
•
•
•
•
•

S. Simpson - Kaysville Police Department
K. Jackson - Kaysville Police Department
J. Skaggs - Kaysville Police Department
C. Bradshaw - Kaysville Police Department
Ashley Sorensen - 512 Briarwood, Chubbuck, ID
Timmothy Frank- 160 Willard, Pocatello, ID
K. Beckner - Idaho State Police
Sgt. Noyes - Idaho State Police
The State understands its duty under Rule 16.
The State reserves the right to supplement this response as needed.

DATED this\

'o day of January, 2019.

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this

J1i_ day of January, 2019, a true and

correct copy of the foregoing 5th SUPPLEMENTAL RESPONSE TO REQUEST FOR
DISCOVERY was delivered to the following:
SCOTT ANDREW
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, IDAHO 83205

[x] Odyssey E-file & Serve
[ ] hand delivery
[] facsi ile
[ ] o6tlll"tVu3flse mailbox

RESPONSE - Page 2
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Electronically Filed
1/22/2019 9:05 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Cindy Haney, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280
ASHLEY GRAHAM, 15B #8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

)
)
Plaintiff,
)
)
vs.
)
)
ROCCO CHACON, JR,
)
)
Defendant.
)
_ _ _ _ _ _ _ _ _ _)
STATE OF IDAHO,

CASE NO. CR-2017-8319-FE

NOTICE OF HEARING

NOTICE IS HEREBY GIVEN, TO Court and Defendant that the State of
Idaho will call up for hearing, its MOTION IN LIMINE AND NOTICE OF INTENT
PURSUANT TO 404(b), on January 24, 2019, at the hour of 9:00 am before the
Honorable Robert C. Naftz, Sixth District Judge, Courtroom No. 300 at the Bannock
County Courthouse in Pocatello, Idaho.
DATED This 22

nd

day of January, 2019

- -Isl- - - - - - - - - - - -

ASHLEY GRAHAM
Deputy Prosecuting Attorney
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Electronically Filed
1/24/2019 2:11 PM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Kim Felde, Deputy Clerk

DAVID R. MARTINEZ
Chief Bannock County Public Defender
P. 0 . Box 4147
Pocatello, Idaho 83205
(208) 236-7040
J. SCOTT ANDREW, I.S.B. #4824
Chief Deputy Public Defender
j annellec@bannockcounty.us

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
ROCCO CHACON,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319

DEFENDANT'S PROPOSED JURY
INSTRUCTIONS

COMES NOW the Defendant, by and through J. Scott Andrew, Deputy Bannock County
Public Defender, and hereby requests that the court give the following instructions to the jury in
the above-entitled matter.
1.

ICJI 001 - Opening Comments And Voire Dire

2.

ICJI 002 - Recess Instruction

3.

ICJI 101 -Nature of Trial

4.

ICJI 102 - The Charge

5.

ICJI 103 -Reasonable Doubt

6.

ICJI 104 - Trial Procedure and Evidence

7.

ICJI 105 - Duty of Court

8.

ICJI 106 - Punishment Not A Concern

9.

ICJI 107 - Note Taking

10.

ICJI 108 - Conduct of Jurors

DEFENDANT'S PROPOSED JURY INSTRUCTIONS

1
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11.

ICJI 201 - Role of Judge and Jury

12.

ICJI 202 - Determining Facts From The Evidence and Disregarding NonEvidence

13.

ICJI 204- Concluding Remarks (How to Deliberate)

14.

ICJI 205 -All Instructions Not Necessarily Applicable

15.

ICJI 206- Instructions and Exhibits

16.

ICJI 207 - Presiding Juror

17.

ICJI 208 - "On or About" -Explained

18.

ICJI 232 - Post Verdict Instruction

19.

ICJI 301 -Effect of Defendant's Election Not To Testify

In addition, the Defendant requests that the Court give additional instructions, which are attached
to this document and are numbered 1 through 24.
Defendant reserves the right to supplement the requested instructions prior to or during
trial.
DATED: January 24, 2019.
/s/ J. Scott Andrew
J. SCOTT ANDREW
Chief Deputy Public Defender

CERTIFICATE OF SERVICE
I hereby certify that on January 24, 2019, I caused to be served a true and correct
copy of the foregoing document upon the following person(s) in the manner indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

[X] Hand Delivery
[ ] E-service, via iCourt File and Serve

/s/ J. Scott Andrew
J. Scott Andrew
DEFENDANT'S PROPOSED JURY INSTRUCTIONS

2
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DEFENDA NT'S REQUEST ED INSTRUC TION NO. 1
In order for the defendant to be guilty of Count I: Felony Eluding a Peace Officer,
the state must prove each of the following:
1. On or about March 27, 2017
2. in the state of Idaho,
3. while driving a motor vehicle,
4. the defendant Rocco Chacon wilfully fled or attempted to elude
5. a pursuing police vehicle
6. when a peace officer had given the defendant a visual signal to bring the
defendant's vehicle to a stop
7. traveled in excess of thirty (30) miles per hour above the posted speed limit
and/or drove the vehicle in a manner as to endanger or be likely to endanger
another person or another person's property.

If any of the above has not been proven beyond a reasonable doubt, you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.
The signal to stop must be given by emergency lights or siren which a reasonable
person knew or should have known was intended to bring the pursued vehicle to a stop.
ICJI 1032 - FELONY ELUDING A PEACE OFFICER
Comment
LC. § 49-1404(2).
GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 2
With respect to Count I, if your unanimous verdict is that the defendant is not guilty of Felony
Eluding An Officer, you must acquit him of that charge. In that event, you must next consider
the included offense of Misdemeanor Eluding An Officer.
ICJI 225 INCLUDED OFFENSES -- TRANSITION
Comment
LC. §19-2132.
This instruction is intended to be inserted at the beginning of the instruction on the elements of
an included offense.
The Committee used the phrase "included offense" rather than "lesser included offense" because
an included offense is not always lesser in terms of punishment. State v. Gilman, l 05 Idaho 891,
673 P.2d 1085 (Ct. App. 1983).
A trial court does not have a duty to instruct sua sponte on an included offense. A trial court is
required to instruct the jury on included offenses only if: (1) one of the parties requests the
instruction, and (2) a reasonable view of the evidence would support a finding that the defendant
committed the included offense but did not commit the greater offense. State v. Porter, 130 Idaho
772, 948 P.2d 127 (1997); LC. s 19-2132.

An offense is an included offense if it meets the requirements of either the "statutory theory" or
the "pleading theory."
(1) The statutory theory focuses solely upon the statutory definitions of the two offenses. An
offense is an included offense if, considering only the statutory definitions of both crimes, you
could not commit the charged offense without also committing the included offense. This would
occur in either of two situations:
(a) All of the statutory elements of the included offense are statutory elements of the
charged offense. For example, voluntary manslaughter is an included offense of second
degree murder because second degree murder contains all of the elements of manslaughter
plus the additional element of malice. State v. Atwood, 105 Idaho 315,669 P.2d 204 (Ct.
App. 1983). Conversely, under the statutory theory robbery would not be an included offense
of felony murder even where the murder was committed during the course of a robbery
because the statutory definition of felony murder does not always require the commission of a
robbery. There are other felonies upon which felony murder can be based. Sivak v. State, 112
Idaho 197,731 P.2d 192 (1986).
(b) The charged offense could not be committed without committing the included
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offense, even though all of the elements of the included offense are not elements of the charged
offense. For example, if the victim is under sixteen years of age, lewd and lascivious conduct is
an included offense of statutory rape because the defendant's conduct leading up to the rape
would constitute the crime oflewd and lascivious conduct as well. State v. Petty, 73 Idaho 136,
248 P.2d 218 (1952); State v. Gilman, 105 Idaho 891, 673 P.2d 1085 (Ct. App. 1983). None of
the elements of the two offenses are identical, however.
(2) The pleading theory focuses upon the charging language in the complaint, indictment, or
information. Under the pleading theory, an offense is an included offense if:
(a) The offense is alleged in the complaint, indictment, or information as being the
manner or means by which the charged offense was committed. For example, in State v.
Anderson, 82 Idaho 293,352 P.2d 972 (1960), driving while under the influence and reckless
driving were included offenses in the charge of negligent homicide because the information
charging the defendant with negligent homicide alleged that he committed such offense by
driving while under the influence of alcohol and in a reckless manner.
(b) The offense is alleged in the complaint, indictment, or information as being an
element of the charged offense. For example, under the pleading theory robbery would be an
included offense of felony murder if it was alleged in the indictment or information that the
murder occurred during the commission of a robbery. Sivak v. State, supra.
The Idaho Appellate Courts had previously recognized a third category of included offenses in
which the evidence at trial showed the commission of a lesser similar offense. State v. Boyenger,
95 Idaho 396, 509 P.2d 1317 (1973) (the crime ofreceiving money or property by false pretenses
was held to be an included offense of the crime of false or fraudulent use of a credit card); State
v. Mason, 111 Idaho 660, 726 P.2d 772 (Ct. App. 1986) (exhibiting a deadly weapon was held to
be an included offense of the crime of aggravated assault). This third category of included
offenses has since been rejected. State v. Rosencrantz, 130 Idaho 666, 946 P.2d 628 (1997)
(eluding and reckless driving were not included offenses of aggravated DUI); State v. Curtis, 130
Idaho 522, 944 P.2d 119 (1997) (inattentive driving is not an included offense of DUI).
There can be more than one included offense. State v. Olsen, 103 Idaho 278,674 P.2d 734 (1982)
(trial court correctly instructed the jury regarding six offenses included in the charged offense).
The charged offense gives the defendant presumptive notice of any included offense. State v.
Padilla, 101 Idaho 713,620 P.2d 286 (1980); State v. Gilman, supra.
GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 3
In order for the defendant to be guilty of Count I: Misdemeanor Eluding a Peace
Officer, the state must prove each of the following:
1. On or about March 27, 2017
2. in the state of Idaho,
3. while driving a motor vehicle,
4. the defendant Rocco Chacon wilfully fled or attempted to elude
5. a pursuing police vehicle
6. when a peace officer had given the defendant a visual signal to bring the
defendant's vehicle to a stop

If any of the above has not been proven beyond a reasonable doubt, you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.
The signal to stop must be given by emergency lights or siren which a reasonable
person knew or should have known was intended to bring the pursued vehicle to a stop.
ICJI 1033 - ELUDING A PEACE OFFICER
Comment
LC. § 49-1404(1). The statute expressly provides that the emergency lights or siren need
not conform to the standards for decibel ratings or light visibility specified in section 49623(3 ).
The signal to stop must be given by emergency lights or siren. State v. Bedard, 120 Idaho
869, 820 P.2d 1226 (1991).
GIVEN
REFUSED
COVERED
MODIFIED
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PLAINTIFF'S REQUESTED INSTRUCTION NO. 4
In order for the defendant to be guilty of Count II: Unlawful Possession Of AFirearm, the
state must prove each of the following:
1. On or about March 27, 2017
2. in the state ofldaho
3. the defendant Rocco Chacon knowingly possessed or had under the defendant's
custody or control a firearm, and
4. when doing so, the defendant previously had been convicted of a felony.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.

ICJI 1401 - POSSESSION OF FIREARM BY FELON
Comment
LC. §18-3316.

For a definition of "possession," see ICJI 421.
GIVEN
REFUSED
COVERED
MODIFIED
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PLAINTIFF'S REQUESTED INSTRUCTION NO. 5
To establish the defendant Rocco Chacon was convicted of a felony, the state must prove that
the defendant pled guilty to or was found guilty of one of the following crimes:
The crime of [description], a violation of [code section], which was a felony under the law of
[name of jurisdiction].
ICJI 1403 CONVICTED OF A FELONY DEFINED
Comment
This proposed instruction is incomplete because, at the time of its submission, the prosecution
has not identified which prior conviction it intends to rely upon in support of the allegation in the
Information that the defendant had previously pled guilty to or been found guilty of a felony
offense.

I.C. §18-3316(2).
The felony must have been one of the crimes enumerated in I.C. s 18-310 or any comparable
crime denominated a felony under the law of another state, territory, commonwealth, or other
jurisdiction of the United States. The committee concluded that the phrase "other jurisdiction of
the United States" includes federal violations.
The committee concluded that whether a crime committed in another jurisdiction was
comparable to the crimes enumerated in IC s 18-310 and was a felony under the law of that
jurisdiction are questions of law for the judge to decide and are not questions to submit to the
JUry.

GIVEN
REFUSED
COVERED
MODIFIED
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PLAINTIFF'S REQUESTED INSTRUCTION NO. 6
The term "firearm" means any weapon from which a shot, projectile or other object may be
discharged by force of combustion, explosive, gas or mechanical means, whether operable or
inoperable.

ICJI 1402 FIREARM DEFINED
Comment

LC. §18-3316(3).
GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 7
In order for the defendant to be guilty of Count III, Battery With Intent to Commit
A Serious Felony Upon Certain Personnel, the state must prove each of the following:
On or about March 27, 2017
in the state of Idaho
the defendant committed a battery upon Lee Edgley,
by striking Lee Edgley with his vehicle, and
the defendant did so with the intent to commit murder
at the time of the offense, Lee Edgley was a peace officer, police officer, or
officer of the Idaho State Police, and
7. the defendant knew or had reason to know Lee Edgley was a peace officer,
police officer, or officer of the Idaho State Police

1.
2.
3.
4.
5.
6.

If any of the above has not been proven beyond a reasonable doubt, you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.

ICJI 1212F BATTERY WITH INTENT TO COMMIT A SERIOUS FELONY UPON
CERTAIN PERSONNEL
Comment
LC.§ 18-915.

GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 8
A "battery" is committed when a person:
(1) willfully and unlawfully uses force or violence upon the person of another; or
(2) actually, intentionally and unlawfully touches or strikes another person against
the will of the other; or
(3) unlawfully and intentionally causes bodily harm to an individual.
Comment
LC. § 18-903. This instruction should be used when the commission of a battery is an
element of another crime, e.g., IC§ 18-911. The definition should be tailored to fit the
allegations in the charging document. State v. Brazil, 136 Idaho 327, 33 P.3d 218 (Ct.
App. 2001); State v. Sherrod, 131 Idaho 56,951 P.2d 1283 (Ct. App. 1998).
ICJI 1203 BATTERY DEFINED
GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 9
Murder is the killing of a human being without legal justification or excuse and
with malice aforethought

ICJI 701 - MURDER DEFINED
Comment
For legal justification see LC. § 18-4009. For further instruction on legal justification see
ICJI 1514 and ICJI 1515. Excusable homicide is defined in LC. § 18-4012. For
instructions on excusable homicide and self-defense see ICJI 1516 to ICJI 1521.
The elements of murder by torture are discussed in State v. Tribe, 123 Idaho 721, 852
P.2d 87 (1993).
GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 10
With respect to Count III, if your unanimous verdict is that the defendant is not guilty of
Battery With Intent To Commit A Serious Felony Upon Certain Personnel, you must acquit him
of that charge. In that event, you must next consider the included offense of Battery On A Peace
Officer.
ICJI 225 INCLUDED OFFENSES -- TRANSITION
Comment
LC. § 19-2132.
This instruction is intended to be inserted at the beginning of the instruction on the elements of
an included offense.
The Committee used the phrase "included offense" rather than "lesser included offense" because
an included offense is not always lesser in terms of punishment. State v. Gilman, 105 Idaho 891,
673 P.2d 1085 (Ct. App. 1983).
A trial court does not have a duty to instruct sua sponte on an included offense. A trial court is
required to instruct the jury on included offenses only if: ( 1) one of the parties requests the
instruction, and (2) a reasonable view of the evidence would support a finding that the defendant
committed the included offense but did not commit the greater offense. State v. Porter, 130 Idaho
772, 948 P.2d 127 (1997); LC. s 19-2132.
An offense is an included offense if it meets the requirements of either the "statutory theory" or
the "pleading theory."

(1) The statutory theory focuses solely upon the statutory definitions of the two offenses. An
offense is an included offense if, considering only the statutory definitions of both crimes, you
could not commit the charged offense without also committing the included offense. This would
occur in either of two situations:
(a) All of the statutory elements of the included offense are statutory elements of the
charged offense. For example, voluntary manslaughter is an included offense of second
degree murder because second degree murder contains all of the elements of manslaughter
plus the additional element of malice. State v. Atwood, 105 Idaho 315,669 P.2d 204 (Ct.
App. 1983). Conversely, under the statutory theory robbery would not be an included offense
of felony murder even where the murder was committed during the course of a robbery
because the statutory definition of felony murder does not always require the commission of a
robbery. There are other felonies upon which felony murder can be based. Sivak v. State, 112
Idaho 197, 731 P.2d 192 (1986).
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(b) The charged offense could not be committed without committing the included
offense, even though all of the elements of the included offense are not elements of the charged
offense. For example, if the victim is under sixteen years of age, lewd and lascivious conduct is
an included offense of statutory rape because the defendant's conduct leading up to the rape
would constitute the crime oflewd and lascivious conduct as well. State v. Petty, 73 Idaho 136,
248 P.2d 218 (1952); State v. Gilman, 105 Idaho 891, 673 P.2d 1085 (Ct. App. 1983). None of
the elements of the two offenses are identical, however.
(2) The pleading theory focuses upon the charging language in the complaint, indictment, or
information. Under the pleading theory, an offense is an included offense if:
(a) The offense is alleged in the complaint, indictment, or information as being the
manner or means by which the charged offense was committed. For example, in State v.
Anderson, 82 Idaho 293, 352 P.2d 972 (1960), driving while under the influence and reckless
driving were included offenses in the charge of negligent homicide because the information
charging the defendant with negligent homicide alleged that he committed such offense by
driving while under the influence of alcohol and in a reckless manner.
(b) The offense is alleged in the complaint, indictment, or information as being an
element of the charged offense. For example, under the pleading theory robbery would be an
included offense of felony murder if it was alleged in the indictment or information that the
murder occurred during the commission of a robbery. Sivak v. State, supra.
The Idaho Appellate Courts had previously recognized a third category of included offenses in
which the evidence at trial showed the commission of a lesser similar offense. State v. Boyenger,
95 Idaho 396, 509 P.2d 1317 (1973) (the crime ofreceiving money or property by false pretenses
was held to be an included offense of the crime of false or fraudulent use of a credit card); State
v. Mason, 111 Idaho 660, 726 P.2d 772 (Ct. App. 1986) (exhibiting a deadly weapon was held to
be an included offense of the crime of aggravated assault). This third category of included
offenses has since been rejected. State v. Rosencrantz, 130 Idaho 666, 946 P.2d 628 (1997)
(eluding and reckless driving were not included offenses of aggravated DUI); State v. Curtis, 130
Idaho 522, 944 P .2d 119 (1997) (inattentive driving is not an included offense of DUI).
There can be more than one included offense. State v. Olsen, 103 Idaho 278, 674 P.2d 734 (1982)
(trial court correctly instructed the jury regarding six offenses included in the charged offense).
The charged offense gives the defendant presumptive notice of any included offense. State v.
Padilla, 101 Idaho 713, 620 P.2d 286 (1980); State v. Gilman, supra.
GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 11
In order for the defendant to be guilty of Count III: Battery On A Peace Officer,
the state must prove each of the following:
On or about March 27, 2017
in the state of Idaho
the defendant Rocco Chacon committed a battery,
upon Lee Edgley
by striking Lee Edgley with a vehicle
at the time of the battery, Lee Edgley was a peace officer or police officer, and
Rocco Chacon committed the battery because of Lee Edgley's exercise of
official duties or Lee Edgley's status as a peace officer or police officer or
committed the battery, and
or
the battery was committed while Lee Edgley was engaged in the performance
of his duties, and
8. Rocco Chacon knew or reasonably should have known that Lee Edgley was a
peace officer or police officer.

1.
2.
3.
4.
5.
6.
7.

If any of the above has not been proven beyond a reasonable doubt, you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.
ICJI 12121 - BATTERY ON A PRESENT OR FORMER PEACE OFFICER
Comment
Idaho Code§ 18-915.

GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 12
In order for the Defendant to be guilty of Count IV: Grand Theft by Possession of
Stolen Property, the state must prove each of the following:
1. On or about March 27, 2017
2. in the state of Idaho
3. the defendant Rocco Chacon knowingly retained, obtained control over or
possessed a Browning 9mm handgun belonging to Dale Hall,
4. either knowing the property was stolen by another or under such
circumstances as would reasonably induce the defendant to believe the
property was stolen,
5. such property was in fact stolen, and
6. the defendant had the intent to deprive the owner permanently of the use or
benefit of the property.

If any of the above has not been proven beyond a reasonable doubt, you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.

Property is stolen when a person wrongfully takes, obtains, or withholds it from
the owner with the intent to deprive the owner of the property or to appropriate it to any
person other than the owner.
ICJI 547 -THEFT BY POSSESSION OF STOLEN PROPERTY
Comment
I.C. § 18-2403(4).
GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 13
The phrase "intent to deprive" means:
a. The intent to withhold property or cause it to be withheld from an owner
permanently or for so extended a period or under such circumstances that the major
portion of its economic value or benefit is lost to such owner; or
b. The intent to dispose of the property in such manner or under such
circumstances as to render it unlikely that an owner will recover such property.

ICJI 562 INTENT TO APPROPRIATE OR DEPRIVE DEFINED
Comment
LC. § 18-2402(1) & (3).

GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 14
To "obtain" property means to bring about a transfer of an interest in or the
possession of the property.

ICJI 570 OBTAIN DEFINED
Comment
I.C. § 18-2402(4).

GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 15
An "owner" of property is any person who has a right to possession of such
property superior to that of the defendant.

ICJI 571 - OWNER DEFINED
Comment

I.C. § 18-2402(6).

GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 16
"Property" means anything of value including labor or services.

ICJI 573 - PROPERTY DEFINED
Comment
I.C. § 18-2402(8).
"Property" as defined in the code is an expansive concept. Other specific definitions of
property may be found in IC § 18-2402(8). As may be necessary, these specific examples
can be inserted in the instruction.
Prior Idaho case law supports the proposition that the word "property" includes all
valuable rights or interests which are protected by law. See State v. Davis, 81 Idaho 61,
336 P.2d 692 (1959).

GIVEN
REFUSED
COVERED
MODIFIED
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DEFEN DANT 'S REQUESTED INSTRUCTION NO. 17
In order for the defendant to be guilty of Count V: Possession of a Controlled
Substance, the state must prove each of the following:

1. On or about March 27, 2017
2. in the state of Idaho
and
3. the defendant Rocco Chacon possessed any amount of metharnphetarnine,
4. the defendant knew it was metharnphetarnine.
find
If any of the above has not been proven beyond a reasonable doubt, you must
ble
the defendant not guilty. If each of the above has been proven beyond a reasona
doubt, then you must find the defendant guilty.
ICJI 403 - POSSESSION OF A CONTROLLED SUBSTANCE
Comment
inmate, see
I.C. § 37-2732(a). If the charge is possession of a controlled substance by an
ICJI 604.
9, that
If the defendant is charged with "second offense" drug possession, LC.§ 37-273
issue should be presented in a bifurcated proceeding.
that I.C. §
In State v. Fox, 124 Idaho 924, 866 P.2d 181 (1993), the Supreme Court held
ion of
possess
37-2732(c) does not set forth any mental state as an element of the crime of
mental
a controlled substance. "Thus, as [this statute] does not expressly require any
offense
the
element and I.C. § 18-114 only requires a general intent, we conclude that
of the
only requires a general intent, that is, the knowledge that one is in possession
ce
substan
the
that
dge
substance." The Court held that the defend ant's lack of knowle
was illegal (as a controlled substance) was irrelevant.
have
In order to establish possession of a controlled substance, a defendant need not
defendant
actual physical possession of the substance; the state need only prove that the
ion.
possess
had such dominion and control over the substance to establish constructive
ion ofa
State v. Kopsa, 126 Idaho 512,88 7 P.2d 57 (Ct. App. 1994). Constructive possess
is
ce
substan
controlled substance exists where a nexus between the accused and the
d was not
sufficiently proven so as to give rise to the reasonable inference that the accuse
control
and
on
domini
e
simply a bystander but, rather, had the power and intent to exercis
1997).
over the substance. State v. Rozajewski, 130 Idaho 644, 945 P.2d 1390 (Ct. App.
2(c).
Even trace or residual quantities of cocaine fall within the scope ofl.C. § 37-273
State v. Groce, 133 Idaho 144, 983 P.2d 217 (Ct. App. 1999).
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The statute does not contain a mental element. The committee concluded, based upon
State v. Lamphere, 130 Idaho 630, 945 P.2d 1 (1997), a mental element as set forth in
element 4 should be included.

GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDAN T'S REQUESTED INSTRUCTIO N NO. 18
Under Idaho law, methampheta mine is a controlled substance.

ICJI 422 CONTROLLE D SUBSTANCE DEFINED
Comment
LC. §§ 37-2705 to 37-2713A.
The question whether a substance is designated in the Act as a controlled substance is a
question of law for the court, not the jury. State v. Hobbs, 101 Idaho 262, 263, 611 P .2d
1047, 1048 (1980).

GIVEN
REFUSED
COVERED
MODIFIED
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PLAINTIFF'S REQUESTED INSTRUCTION NO. 19
A person has possession of something if the person knows of its presence and has
physical control of it or has the power and intention to control it.

ICJI 421 POSSESSION DEFINED
Comment
There is no need to attempt to distinguish further between actual and constructive possession and
sole and joint possession. State v. Seitter, 127 Idaho 356, 900 P.2d 1367 (1995).
The first bracketed sentence is to be given only when a violation of the tax stamp law is charged.
LC. § 63-4202(3).

GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S PROPOSED INSTRUCTION NO. 20
The defendant cannot be guilty a crime if the defendant acted because of necessity. Conduct
which violates the law is justified by necessity if:
1. there is a specific threat of immediate harm to the defendant or Shaylee Williamson,
2. the defendant did not bring about the circumstances which created the threat of immediate
harm,
3. the defendant could not have prevented the threatened harm by any less offensive
alternative, and
4. the harm caused by violating the law was less than the threatened harm.
The state must prove beyond a reasonable doubt that the defendant did not act because of
necessity. If you have a reasonable doubt on that issue, you must find the defendant not guilty.

ICJI 1512 NECESSITY DEFENSE
Comment

State v. Hastings, 118 Idaho 854, 801 P.2d 563 (1990).

GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 21
An officer is not permitted to use unreasonable or excessive force in making or
attempting to make an arrest.
If an officer does use unreasonable or excessive force in making or attempting to
make an arrest, the person being arrested may lawfully use reasonable force to protect
himself.
The state must prove beyond a reasonable doubt:
(1) that the officer did not use unreasonable force,
or
(2) if the officer used unreasonable force, that the defendant used unreasonable
force in response.
If the state fails to do so, you must find the defendant not guilty Battery With Intent To
Commit A Serious Offense Upon Certain Personnel and Battery On A Peace Officer.

ICJI 1263 DEFENSE: DEFENDING ONESELF AGAINST USE OF EXCESSIVE
FORCE
Comment

State v. Spurr, 114 Idaho 277, 755 P.2d 1315 (Ct. App. 1988).
This instruction should be used where there is some evidence to support the defense that
the defendant used reasonable force to resist the use of excessive force by the officer.
Reasonable force is defined in ICJI 1518. See also ICJI 1264.
GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 22
In effecting an arrest, an officer may use all reasonable and necessary means to effect the
arrest and will be justified in using deadly force when reasonably necessary in
overcoming actual resistance to the execution of some legal process.
Use of deadly force shall not be justified in overcoming actual resistance unless the
officer has probable cause to believe that the resistance poses a threat of death or serious
physical injury to the officer or to other persons.
Comment
Idaho Code §19-610 and LC. §18-4011
GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDAN T'S PROPOSED INSTRUCTION NO. 23
In this case you will return a verdict, consisting of a series of questions. Although the
explanations on the verdict form are self-explanatory, they are part of my instructions to you. I
will now read the verdict form to you. It states:
"We, the Jury, duly empaneled and sworn to try the above-entitled action, for our verdict,
unanimously answer the questions submitted to us as follows:
COUNT!
Question l(a): Is Rocco Chacon not guilty or guilty of the charge of Count I: Felony Eluding A
Peace Officer?
Not Guilty _ __

Guilty _ _ _"

If you unanimously answer Question l(a) "Guilty", then you will proceed to answer Question 2.
If you unanimously answer Question l(a) "Not Guilty", then proceed to answer Question l(b).
The verdict form continues:

"Question l(b): Is Rocco Chacon not guilty or guilty of the charge of Count I: Misdemeanor
Eluding A Peace Officer?
Not Guilty _ __

Guilty _ __
COUNT II

Question 2: Is Rocco Chacon not guilty or guilty of the charge of Count II: Unlawful Possession
Of A Firearm?
Not Guilty _ __

Guilty _ __
COUNT III

Question 3(a): Is Rocco Chacon not guilty or guilty of the charge of Count III: Battery With
Intent To Commit A Serious Felony Upn Cerain Personnel?
Not Guilty _ __

Guilty _ _ _"

If you unanimously answer Question 3(a) "Guilty", then you will proceed to answer Question 4.
If you unanimously answer Question 3(a) "Not Guilty", then proceed to answer Question 3(b).
The verdict form continues:

"Question 3(b): Is Rocco Chacon not guilty or guilty of the charge of Count III: Battery On A
Peace Officer?
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Not Guilty _ __

Guilty

---

COUNT IV
Question 4: Is Rocco Chacon not guilty or guilty of the charge of Count IV: Grand Theft By
Possession Of Stolen Property?
Not Guilty _ __

Guilty _ __
COUNTY

Question 5: Is Rocco Chacon not guilty or guilty of the charge of Count V: Possession Of A
Controlled Substance?
Not Guilty

Guilty

---

"

---

The verdict form then has a place for it to be dated and signed. You should sign the verdict form
as explained in another instruction.
ICJI 223 - INSTRUCTION ON USE OF VERDICT FORM WITH QUESTIONS
Comment
The questions on this verdict form can be repeated as many times as necessary. The questions
and responses should be inserted in the appropriate verdict form, ICJI 224.
If a special circumstance must be found, i.e. use of a deadly weapon that can be added as an
additional direction and question as follows:

QUESTION NO. 1: Is [defendant's name] guilty or not guilty of [name of offense charged]?
Not Guilty _ _ _ Guilty _ __
If you unanimously answered Question No. 1 "Guilty", then you must skip to Question No. 3
and answer that question. If you unanimously answered Question No. 1 "Not Guilty", then
proceed to answer Question No. 2.

QUESTION NO. 2: Is [defendant's name] guilty or not guilty of [name of next serious
offense]?
Not Guilty _ _ _ Guilty _ __
If you unanimously answered Question No. 2 "Guilty", then you must next answer Question
No. 3. If you unanimously answered Question No. 2 "Not Guilty", then you should simply sign
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the verdict form and advise the bailiff.

QUESTION NO. 3: [Example: Did [defendant's name] personally use a deadly weapon in the
commission of the crime of which you have found [him] [her] guilty?]
YES: _ _ _ NO: _ __
Additional Comment
Both instructions ICJI 221 and ICJI 223 are designed to accomplish the same task, i.e., informing
the jury how to fill out a verdict form containing multiple counts, lesser included offenses or
requiring the jury to answer whether special circumstances exist. These two instructions are
alternative methods. The court should use whichever one seems best suited for the task, together
with the companion verdict, ICJI 222 or ICJI 224.
GIVEN
REFUSED
COVERED
MODIFIED
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DEFENDANT'S REQUESTED INSTRUCTION NO. 24

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319

VERDICT FORM

We, the Jury, duly empaneled and sworn to try the above-entitled action, for our verdict,
unanimously answer the questions submitted to us as follows:
COUNT!
Question l(a): Is Rocco Chacon not guilty or guilty of the charge of Count I: Felony Eluding A
Peace Officer?
Guilty _ __

Not Guilty - - -

Question 1(b): Is Rocco Chacon not guilty or guilty of the charge of Count I: Misdemeanor
Eluding A Peace Officer?
Guilty _ __

Not Guilty - - COUNT II

Question 2: Is Rocco Chacon not guilty or guilty of the charge of Count II: Unlawful Possession
Of A Firearm?
Not Guilty _ __

Guilty _ __
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COUNT III
Question 3(a): Is Rocco Chacon not guilty or guilty of the charge of Count III: Battery With
Intent To Commit A Serious Felony Upn Cerain Personnel?
Not Guilty _ __

Guilty _ __

Question 3(b): Is Rocco Chacon not guilty or guilty of the charge of Count III: Battery On A
Peace Officer?
Guilty _ __

NotGuilty _ __
COUNT IV

Question 4: Is Rocco Chacon not guilty or guilty of the charge of Count IV: Grand Theft By
Possession Of Stolen Property?
Not Guilty _ __

Guilty _ __
COUNTY

Question 5: Is Rocco Chacon not guilty or guilty of the charge of Count V: Possession Of A
Controlled Substance?
Guilty _ __

Not Guilty _ __

Dated this _ _ _ dayofJanuary, 2019.

Presiding Officer
ICJI 222 VERDICT FORM -- MULTIPLE COUNTS AND SPECIAL CIRCUMSTANCE
Comment
Use this verdict form with ICJI 221. This verdict form can and should be modified to reflect all
included offenses, counts and special circumstances. This verdict form should not be used to
determine special circumstances which require a bifurcated trial, e.g., felony DUI. See ICJI 1008
and ICJI 1009.
GIVEN
REFUSED
COVERED
MODIFIED

Page 348

DAVID R. MARTINEZ
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
ISB 5084

J. SCOTT ANDREW
Chief Deputy Public Defender
ISB 4824
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,

)
)

Plaintiff,

)
)
)
)
)
)
)
)

vs.
ROCCO J. CHACON JR.,
Defendant.

Case No. CR-2017-8319
SUBPOENA

THE STATE OF IDAHO TO:
Stephen Muhonen
624 E Center
Pocatello, Idaho
YOU ARE HEREBY COMMANDE D to appear on the 30 th day of January, 2019, at the
hour of 9:00 o'clock a.m., before the Honorable Robert C. Naftz, Courtroom 300, Bannock County
Courthouse, Pocatello, Idaho, for purposes of appearing as a witness and testifying at proceedings in the
above entitled matter.
YOU ARE FURTHER NOTIFIED that if you fail to appear at the time and place specified
above, you may be held in contempt of Court and the aggrieved party may recover from you the sum of
$100.00 and all damages which he may sustain by your failure to attend as a witness.
DATED this 24 th day of January, 2018.
BY ORDER OF THIS COURT.

By:
DeputY. _Gtrlt: : __ ·
NOTE: Please contact the Public Defender's Office at 236-7043, tw4:!'ty.:four (24) hours before the
scheduled time to appear. If hearing falls on a MondaY, then call the Friday before to
ensure the Court proceedings are still scheduled.
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Electronically Filed
1/24/2019 11:16 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Kim Felde, Deputy Clerk

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STA TE OF IDAHO,
Plaintiff,
vs.
ROCCO J. CHACON JR.,

Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2017-8319

RETURN OF SERVICE

STATE OF IDAHO )
:ss
)
County of Bannock
I HEREBY CERTIFY, that I received the Subpoena attached hereto on the 24TH day of
th
January, 2019, and personally served the same on the 24 day of January, 2019, upon Stephen
Muhonen, the person named in said Subpoena, by delivering a copy of the same to Stephen
Muhonen, at 624 E. Center, Courtroom 312, Pocatello, Idaho, at the hour of 10:00 o' clock a.m.,
in the City of Pocatello, County of Bannock, State ofldaho.
DATED this 24th day of January, 2019.

SUBSCRIBED AND SWORN TO BEFORE

(FORMS\RETURNOF.SER)
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Electronically Filed
1/24/2019 1 :45 PM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Noelia Pineda, Deputy Clerk

DAVID R. MARTINEZ
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
ISB 5084
J. SCOTT ANDREW
Chief Deputy Public Defender
ISB 4824
sandrew@bannockcounty.us
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
ROCCO J. CHACON JR.,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2017-8319

MOTION FOR TRANSPORT

COMES NOW, Rocco J. Chacon Jr., the Defendant in the above entitled matter, acting
by and through his attorney ofrecord, J. Scott Andrew, Chief Deputy Public Defender of the
Bannock County Public Defender's Office, and moves this Court for an order that the Bannock
County Sheriffs Department transport Shaylee Williamson, #121962, from SICI, Pre-Release
Center, 13900 Pleasant Valley Rd., Kuna, Idaho, to the Bannock County Jail, by the 29th day of
January, 2019, to testify as a witness for trial in the above entitled matter.

Motion For Transport
Page 1
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Further, the Bannock County Sheriffs Department shall transport Shaylee Williamson,
#121962, back to SICI, Pre-Release Center, 13900 Pleasant Valley Rd., Kuna, Idaho, on the 31 st
day of January, 2019, after she is released by the Court from further testifying in the case.
Ms. Williamson is currently in the Retained Jurisdiction Program at SICI. Therefore, we
are asking for her to be transported by the Sheriffs Department rather than the Idaho Department
of Corrections to prevent her from missing an excessive amount of her programming.
DATED: January 24, 2019.
/s/ J. Scott Andrew
J. SCOTT ANDREW
Chief Deputy Public Defender

CERTIFICATE OF SERVICE
I hereby certify that on January 24, 2019, I caused to be served a true and correct copy of
the foregoing document upon the following person(s) in the manner indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

[X]
[ ]
[ ]
[ ]
[ ]

E-service via iCourt file and serve system
Hand Delivery
Facsimile
E-mail
Designated Courthouse Box

/s/ Janelle Christensen
JANELLE CHRISTENSEN
Office Manager/Legal Assistant

Motion For Transport
Page2
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Electronically Filed
1/25/2019 11:16 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Nichole Campbell, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTOR
P.O. BOXP
POCATELLO, IDAHO 83205
ASHLEY GRAHAM 1S8#8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON,
Defendant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE
PROSECUTING ATTORNEY'S
INFORMATION
***AMENDED***

STEPHEN F. HERZOG, Prosecuting Attorney, in and for Bannock County,
State of Idaho, who, in the name and by the authority of said State prosecutes in its
behalf, in proper person comes into said District Court in the County of Bannock, State of
Idaho, on the~ day of January, 2019, and gives the Court to understand and be
informed that ROCCO JOSEPH CHACON is accused by this information of the crime of 1
COUNT ELUDING A POLICE OFFICER, Idaho Code §49-1404(1) & (2)(a) and/or (b)
and/or (c), 1 COUNT BATTERY WITH INTENT TO COMMIT A SERIOUS FELONY
UPON CERTAIN PERSONNEL, Idaho Code §18-911, §18-915(1)(a) and §18-903, 1
COUNT UNLAWFUL POSSESSION OF A FIREARM, Idaho Code §18-3316, 1 COUNT
GRAND THEFT BY POSSESSION OF STOLEN PROPERTY, Idaho Code §18-2403(4)
and §18-2407(1), and 1 COUNT POSSESSION OF A CONTROLLED SUBSTANCE,
METHAMPHETAMINE, Idaho Code §37-2732(c)(1), committed as follows, to-wit:

PROSECUTING ATTORNEY'S INFORMATION Page 1
Page 353

COUNT I
That the said ROCCO JOSEPH CHACON, in the County of Bannock, State
of Idaho, on or about the 2th day of March, 2017, did flee and attempt to elude a
pursuing police vehicle using emergency lights or siren to signal the defendant to stop
their vehicle, a VEHICLE, in the LOCATION, while the defendant exceeded thirty (30)
miles per hour over posted speed limits and/or while the defendant caused property
damage or bodily injury to Lee Edgley and/or while the defendant drove the vehicle in a
manner as to endanger the property or person of another.
COUNT II
That the said ROCCO JOSEPH CHACON, in the County of Bannock,
State of Idaho, on or about the 2th day of March, 2017, did purchase, own, possess
and/or have custody or control of a firearm, a Browning 9mm Handgun, while having
been previously convicted of a felony, Possession of a Controlled Substance.
COUNT Ill
That the said ROCCO JOSEPH CHACON, in the County of Bannock,
State of Idaho, on or about the 2th day of March, 2017, committed a battery upon
Idaho State Police Officer, Lee Edgley, by striking him with his vehicle, the defendant
did so with the intent to commit Murder and knowing that Idaho State Police Officer,
Lee Edgley was a commissioned law enforcement officer.
COUNT IV
That the said ROCCO JOSEPH CHACON, in the County of Bannock, State
of Idaho, on or about the 2th day of March, 2017, did retain, obtain control over and
possess stolen property, a firearm, the property of Dale Hall, knowing the said property to
have been stolen by another, or under such circumstances as would reasonably induce
him/her to believe that said property was stolen, and knowing that retaining, control over
and possession of said property would deprive the owner thereof, of their property.
COUNTV
That the said ROCCO JOSEPH CHACON, in the·county of Bannock, State
of Idaho, on or about the 2th day of March, 2017, did possess a Schedule II controlled
substance, Methamphetamine.

PROSECUTING ATTORNEY'S INFORMATION Page 2
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All of which is contrary to the form of the statute in such case in said State
made and provided and against the peace and dignity of the State of Idaho.

anno

rney
n y, Idaho
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Electronically Filed
1/25/2019 11 :14 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Nichole Campbell, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
ASHLEY GRAHAM, 1.5.B. #8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
)
)
Plaintiff,
)
)
vs.
)
)
ROCCO JOSEPH CHACON,
)
)
Defendant.
)
_ _ _ _ _ _ _ _ _ _)
STATE OF IDAHO,

CASE NO. CR-2017-8319-FE
STATE'S WITNESS LIST

COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM, Deputy
Prosecuting Attorney in and for the County of Bannock, Idaho, and provides the following
listing of anticipated witnesses for trial in this case:
1. L. Edgley - Idaho State Police
2. P. Olsen - Idaho State Police
3. P. Gilbert- Idaho State Police
4. B. Barnes - Idaho State Police
5. E. Dayley- Idaho State Police
6. T. Sellers - Idaho State Police
7. P. Manning - Idaho State Police
8. M. Graham - Idaho State Police
9. J. Taysom - Bannock County Sheriff's Office
10. M. Steele - Bannock County Sheriff's Office
11. M. Jons - Bannock County Sheriff's Office
12. Iverson - Bannock County Sheriff's Office
13. T. Smith - Bannock County Sheriff's Office
14. M. Sprague - Power County Sheriff's Office
15. R. Schei - Pocatello Police Department
WITNESS LIST - Page 1
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16. Higbee – Pocatello Police Department
17. N. Diekemper – Pocatello Police Department
18. S. Wright – Pocatello Police Department
19. T. Vanderschaaf – Pocatello Police Department
20. Harris – Pocatello Police Department
21. N. Gordon – Pocatello Police Department
22. S. Long – Pocatello Police Department
23. R. Sampson – Pocatello Police Department
24. B. Morrell – Pocatello Police Department
25. V. Wadsworth – Pocatello Police Department
26. A. Jackson – Pocatello Police Department
27. T. Marshall – Pocatello Police Department
28. M. Harris – Pocatello Police Department
29. K. Howe – Pocatello Police Department
30. J. Hancock – Pocatello Police Department
31. G. Cates – Pocatello Police Department
32. R. Kendall – Pocatello Police Department
33. R. Olsen – Pocatello Police Department
34. L. Herrick – Pocatello Police Department
35. R. Davis – Pocatello Police Department
36. Leach – Pocatello Police Department
37. Weinheimer -0 Pocatello Police Department
38. M. Rasmussen – Pocatello Police Department
39. A. Carrillo – Pocatello Police Department
40. Rifelj – Pocatello Police Department
41. Debra Karlson- 1799 Derby St, Pocatello, ID
42. Kathryn Hunn- 1767 Hampshire Ave, Pocatello, ID
43. Tiffany Hunt- 1765 Hampshire St, Pocatello, ID
44. Shallys Boldman- 1226 E. Alameda Rd, Pocatello, ID
45. Dustin Reno- 1777 Hampshire Ave, Pocatello, ID
46. Robert Lion- 1644 Golden Gate St, Pocatello, ID
47. Kyle Whitman- 34 Rutgers St, Pocatello, ID
48. Victoria Lawhun- 501 E. Elizabeth Day Cove, Draper, UT
49. Bobbette Williams- PO Box 55, Arimo, ID
50. Shaylee Williamson- 53 Creighton St, Pocatello, ID
51. Gary Evans – City of Pocatello Engineer, Pocatello, ID
52. Carmen Chacon – Known to Defendant
53. Timothy Frank – Address Unknown at Present
54. T. Teuscher – Chubbuck Police Department
55. Catherine Hoffman – 1848 Delmar St., Pocatello, ID
56. Joseph Rodriguez – Address Unknown at Present
57. Dale Hall – Address Unknown at Present
58. Jonathan Farnsworth – Address Unknown at Present
59. Chris Prather – Bannock County Ambulance
WITNESS LIST - Page 2
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60. Scott Hellstrom – Idaho State Police Forensic Services
61. Richard Denton – Bannock County Ambulance
62. Mickey Coward – Bannock County Ambulance
63. Kent Risher – Bannock County Ambulance
64. Willis Parmley – Portneuf Medical Center
65. Erika Stucki – Portneuf Medical Center
66. Jeff Albright – Portneuf Medical Center
67. Kurtis Holt – Portneuf Medical Center
68. Brittany Cox – Portneuf Medical Center
69. Jordon Marshall – Portneuf Medical Center
70. Jackie Jorgensen – Portneuf Medical Center
71. Matthew Williamson – Portneuf Medical Center
72. Steven Larsen – Portneuf Medical Center
73. Nicholas Pierson – Portneuf Medical Center
74. Drew McRoberts – Portneuf Medical Center
75. Dr. Esplin – Portneuf Medical Center
76. Dr. Wathne – Portneuf Medical Center
77. Jared Wilson – Portneuf Medical Center
78. Bo Simmons – Portneuf Medical Center
79. Chris Bachman – Portneuf Medical Center
80. Amber Schroeder – Portneuf Medical Center
81. David Cameron – Portneuf Medical Center
82. George Stephens – Portneuf Medical Center
83. Andrew Ferdinand – Portneuf Medical Center
84. Janelle Braswell – Portneuf Medical Center
85. Colleen Perkins – Portneuf Medical Center
86. Kelly Wilson – Portneuf Medical Center
87. Jeremy Manska – Pocatello Engineering Department
88. Daniel George – Address Unknown at Present
89. K. Matthews – Pocatello Police Department
90. Scott Call – Address Unknown at Present
91. JM Weinheimer – Pocatello Police Department
92. J. Walker – Pocatello Police Department
93. S. Marchand – Pocatello Police Department
94. C. Kelley – Pocatello Police Department
95. Sheryl Urban – 1831 Derby St., Pocatello, ID
96. Kyle Whitman – Address Unknown at Present
97. Trooper Bates – Idaho State Police
98. Lisa Key – Idaho State Police
99. Breanna Evans – Address Unknown at Present
100.
Dr. Barkus – Address Unknown at Present
101.
Trooper Hymas – Idaho State Police
102.
J. Johnson – Pocatello Police Department
103.
Felisha Stratten – 1816 Derby St, Pocatello, ID
WITNESS LIST - Page 3
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104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.

Janet Alvarez – Address Unknown at Present
Lloyd Smith – Address Unknown at Present
N. Edwards – Pocatello Police Department
Carmen Chacon – Known to Defendant
Candida Chacon – Known to Defendant
C. Bartleson – Kaysville Police Department
J. Steadman – Kaysville Police Department
L. Bybee – Kaysville Police Department
M. Boucher – Kaysville Police Department
M. Flint – Kaysville Police Department
N. Dabb – Kaysville Police Department
P. Coon – Kaysville Police Department
R. Stone – Kaysville Police Department
S. McKinnon – Kaysville Police Department
S. Simpson – Kaysville Police Department
K. Jackson – Kaysville Police Department
J. Skaggs – Kaysville Police Department
C. Bradshaw – Kaysville Police Department
Ashley Sorensen – 512 Briarwood, Chubbuck, ID
Timmothy Frank – 160 Willard, Pocatello, ID
K. Beckner – Idaho State Police
Sgt. Noyes – Idaho State Police

DATED this 25th day of January, 2019.

____/s/_____________________________
ASHLEY GRAHAM
Deputy Prosecuting Attorney

CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this 25th day of January, 2019, a true and
correct copy of the foregoing WITNESS LIST was delivered to the following:
SCOTT ANDREW
PUBLIC DEFENDER
POCATELLO, ID 83201

[x] Odyssey E-file & Serve
[ ] hand delivery
[ ] facsimile

____/s/_____________________________
ASHLEY GRAHAM
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Electronically Filed
1/25/2019 11 :14 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Nichole Campbell, Deputy Clerk

STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. Box P
Pocatello, Idaho 83205-0050
(208) 236-7280
ASHLEY GRAHAM, 15B #8496
Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON,
Defendant.

__________

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE
STATE'S EXHIBIT LIST

COMES NOW, the State of Idaho, by and through ASHLEY GRAHAM, Deputy
Prosecuting Attorney in and for the County of Bannock, Idaho, and provides the following
listing of anticipated exhibits to be introduced at the time of trial in this case:
1. Flash Drive, Property #P187653
2. Poe Creek DVD, Property #P187658
3. Jump Drive, Property #P187716
4. Taysom DVD, Property #P187717
5. Glock Magazine, Property #P187718
6. Glock Magazine, Property #P187719
7. Clothing, Property #P187725
8. Shoes, Property #P187726
9. Paraphernalia, Property #P187727
1O. ISP Audio DVD, Property #P187739
11. ISP Video DVD, Property #P187742
12. Glock Firearm, Property #P187755
13. Glock Firearm, Property #P187756
EXHIBIT LIST - Page 1
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14. Glock Firearm, Property #P187757
15. Clothing, Property #P187758
16. Vest, Property #P187759
17. ISP DVD, Property #P187784
18. Browning Handgun, Property #P187869
19. Western Knife, Property #P187870
20. Bullet, Property #P187871
21. Holster, Property #P187875
22. Tablet, Property #P187876
23. Laptop, Property #P187877
24. Cell Phone, Property #P187878
25. Cell Phone, Property #P187879
26. Sentry Safe, Property #P187880
27. Cash, Property #P187881
28. Pipe, Property #P187882
29. Bullet, Property #P187883
30. Swab, Property #P187884
31. Swab, Property #P187888
32. Swab, Property #P187889
33. Swab, Property #P187890
34. Bullet, Property #P187891
35. Safe, Property #P187892
36. Cell Phone, Property #P187893
37. Purse, Property #P187894
38. License Plate, Property #P187895
39. Bullet, Property #P187896
40. Bullet, Property #P187897
41. Bullet, Property #P187898
42. Bullet, Property #P187899
43. Marijuana, Property #P187962
44. DVD, Property #P187984
45. Arbitrator Video, Property #P187985
46. Interview Video, Property #P187997
47. Shell Casing, Property #P188029
48. Bullet, Property #P188030
49. Pre/Post DVD, Property #P188044
50. ISP In Car DVD, Property #P188286
51. Jump Drive, Property #P188293
52. Flash Drive, Property #P188795
53. Sweatshirt, Property #P188820
54. T-Shirt, Property #P188822
55. Jeans, Property #P188823
56. Shoes, Property #P188824
57. Socks, Property #P188825
EXHIBIT LIST - Page 2
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58. Watch, Property #P188826
59. Wallet, Property #P188827
60. Drugs, Property #P188828
61. Credit Card, Property #P188829
62. Miscellaneous, Property #P188830
63. Paraphernalia, Property #P188831
64. Bindle, Property #P188833
65. Spillman Evidence DVD
66. CD containing Report, LI #17-P05816
67. Certified Minute Entry and Orders from case #CR-2015-15578-FE
68. Kaysville Police Report, LI #K17-00980
69. Idaho State Police Report, LI #P17000312
70. Idaho State Police Report #Z17000034
71. Photos
72. Aerial Google Photos
73. Idaho State Police Forensic Services Lab Results

DATED this 25th day of January, 2019.
____/s/_____________________________
ASHLEY GRAHAM
Deputy Prosecuting Attorney
CERTIFICATE OF DELIVERY
I HEREBY CERTIFY That on this 25th day of January, 2019, a true and
correct copy of the foregoing EXHIBIT LIST was delivered to the following:
SCOTT ANDREW
PUBLIC DEFENDER
BANNOCK COUNTY COURTHOUSE
POCATELLO, ID 83201

[x] Odyssey E-file & Serve
[ ] hand delivery

____/s/_____________________________
ASHLEY GRAHAM
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Filed:01/28/2019 14:33:27
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
State of Idaho
vs.
Rocco Joseph Chacon, JR

Case No. CR-2017-8319

JUDGE: Naftz, Robert C.

DATE: January 24, 2019

CLERK: Keri Povey

LOCATION: Courtroom 300

HEARING TYPE: Motion in Limine

COURT REPORTER: Stephanie Davis

Court Minutes & Order
Consolidating Cases

Parties Present:

State of Idaho

Attorney:

Ashley Brooke Graham

Rocco Joseph Chacon, Jr

Attorney:

John Scott Andrew

Hearing Start Time: 9:03 AM
Journal Entries:

9:03 - The Court heard argument on the State's motion in limine with regard to Steve Muhonen
testifying. Ms. Graham argued that the Court should exclude any testimony regarding the
internal investigation of the police officers involved because that could create a trial within a trial.
9:05 - Mr. Andrew objected and argued that Mr. Muhonen is a fact witness and should be able
to testify. In addition, his testimony may imply that the officers testimonies may be swayed
because they are concerned about liability.
9:07 - Ms. Graham rebuttal argument.
9:09 - The Court denied the State's motion in limine; however the State can object during the
time of trial and if necessary the Court will limit the testimony.
9: 10 - Ms. Graham questioned the Court if testimony will be allowed regarding the investigation
of the officer involved shooting.
9:11 - Mr. Andrew made argument and explained to the Court what he will try and bring out in
the testimony.
9:12 - The Court reserved ruling on that part of the motion in limine until the time of trial, once
he hears the testimony.
9: 13 - Ms. Graham's advised defense counsel of the State's notice of intent pursuant to 404(b)
to bring in the Idaho State Police and Kaysville police reports. The State does not plan on using
them in evidence in their case and chief; however if the State needs to use the reports during
rebuttal or for impeachment purposes the defense is put on notice.
9:15 - Mr. Andrew objected based upon the untimely disclosure of the reports. In addition, the
COURT MINUTES & ORDER CONSOLIDATING CASES
Page 363

prior charges outlined in the police reports are not an eluding charge and doesn't want to
mislead the jury.
9: 17- The Court reserves ruling until the time of trial if an objection is made.
9: 19 - Discussion on jury instructions and the verdict forms.
9:23 - Ms. Graham made an oral motion to consolidate the Defendant's cases.
9:23 - Mr. Andrew objected as previously argued; however pursuant to the Court's prior ruling to
combine the cases for trial, feels that combining them will be cleaner for the jury.
9:24 - The Court orders that case CR-2018-4155-FE will be consolidated into CR-2017-8319FE. All pleadings shall be filed in case number CR-2017-8319-FE. Ms. Graham shall file an
Amended Information to include all five charges.
Hearing End Time: 09:26 AM
IT IS SO ORDERED.
DATED this28thday of January, 2019.

ROBERT C. NAFTZ
District Judge
Signed: 1/28/2019 08:21 AM

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the28thday of January, 2019, I served a true and correct
copy of the foregoing document upon each of the following individuals in the manner indicated.
Bannock County Prosecutor

(X) E-Mail

J. Scott Andrew

(X) E-Mail
Jason Dixon
CLERK OF THE COURT

Deputy Clerk

COURT MINUTES & ORDER CONSOLIDATING CASES
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P.O. BOX P
POCATELLO, IDAHO 83205
TELE PHONE: (208)236-7280

Electronically Filed
1/25/2019 11 :24 AM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Cindy Haney, Deputy Clerk

ASHLEY GRAHAM, ISB# 8496

Deputy Prosecuting Attorney

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

)
)
)
Plaintiff,
)
)
vs.
)
)
ROCCO JOSEPH CHACON JR,
)
)
Defendant.
)
_ _ _ _ _ _ _ _ _ _)
STATE OF IDAHO

Case No. CR-2017-8319-FE

PLAINTIFF'S REQUESTED
JURY INSTRUCTIONS
***AMENDED***

COMES NOW the Plaintiff, State of Idaho, by and through ASHLEY
GRAHAM, Deputy Prosecuting Attorney, and hereby submits the plaintiff's proposed
jury instructions for the jury trial set in this matter.
th

DATED this 25 day of January, 2019.

Isl- - - - - - - - - - - - - - -

--

ASHLEY GRAHAM
Deputy Prosecuting Attorney
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1
Page 365

PLAINTIFF'S REQUESTED JURY INSTRUCTIONS

•

101

•

102

•

103(A)

•

104

•

105

•

106

•

107

•

208

•

108

•

109

•

201

•

202

•

206

•

207

•

1203

•

403

•

421

•

422

•

1401 (see enclosed elements)

•

1032 (see enclosed elements)

•

54 7 (see enclosed elements)

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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•

1212F (see enclosed elements)

•

1212D (see enclosed elements)

•

1207 (see enclosed elements)

•

220 - (see enclosed verdict form)

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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In order for the defendant to be guilty of Felony Eluding a Peace Officer, the
state must prove each of the following:
1. On or about the 2?1h day of March, 2017
2. in the state of Idaho,
3. while driving a motor vehicle,
4. the defendant ROCCO JOSEPH CHACON JR willfully fled or attempted to
elude
5. a pursuing police vehicle
6. when a peace officer had given the defendant a visual or audible signal to
bring the defendant's vehicle to a stop, and
7. Traveled in excess of thirty (30) miles per hour above the posted speed limit or
caused damage to the property of another or caused bodily injury to another or
drove the vehicle in a manner as to endanger or be likely to endanger another
person or another person's property.
If any of the above has not been proven beyond a reasonable doubt, you must
find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, then you must find the defendant guilty.
The signal to stop must be given by emergency lights or siren which a
reasonable person knew or should have known was intended to bring the pursued
vehicle to a stop.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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In order for the defendant to be guilty of Unlawfully Possessing a Firearm, the state
must prove each of the following:
1. On or about the 2?1h day of March, 2017
2. in the state of Idaho
3. the defendant ROCCO JOSEPH CHACON JR knowingly possessed a firearm,
and
4. when doing so, the defendant previously had been convicted of a felony.
If any of the above has not been proven beyond a reasonable doubt, you must find
the defendant not guilty. If each of the above has been proven beyond a reasonable
doubt, then you must find the defendant guilty.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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In order for the defendant to be guilty of Battery with Intent to Commit Murder
upon Certain Personnel, the state must prove each of the following:
1. On or about the 2?1h day of March, 2017
2. in the state of Idaho
3. the defendant ROCCO JOSEPH CHACON JR committed a battery upon Lee
Edgley,
4. by striking Lee Edgley with his vehicle, and
5. the defendant did so with the intent to commit murder,
6. at the time of the offense, Lee Edgley was a peace officer, and
7. the defendant knew or had reason to know Lee Edgley was a peace officer.
If any of the above has not been proven beyond a reasonable doubt, you must
find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, then you must find the defendant guilty.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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In order for the Defendant to be guilty of Grand Theft by Possession of Stolen
Property, the state must prove each of the following:
1. On or about the 2?1h day of March, 2017
2. in the state of Idaho
3. the defendant ROCCO JOSEPH CHACON JR knowingly possessed a firearm,
4. either knowing the property was stolen by another or under such
circumstances as would reasonably induce the defendant to believe the property was
stolen,
5. such property was in fact stolen, and
6. any of the following occurred: the defendant knowingly used, concealed or
abandoned the property in such manner as to deprive the owner permanently of the
use or benefit of the property.
If any of the above has not been proven beyond a reasonable doubt, you must
find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, then you must find the defendant guilty.
Property is stolen when a person wrongfully takes, obtains, or withholds it from
the owner with the intent to deprive the owner of the property or to appropriate it to any
person other than the owner.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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In order for the defendant to be guilty of Aggravated Battery upon Certain
Personnel, the state must prove each of the following:
1. On or about the 2?1h day of March, 2017
2. in the state of Idaho
3. the defendant ROCCO JOSEPH CHACON JR committed a battery upon Lee
Edgley,
4. by striking Lee Edgley with his vehicle, and
5. when doing so the defendant used a deadly weapon or instrument, and
6. at the time of the offense, Lee Edgley was a peace officer, and
7. the defendant knew or had reason to know Lee Edgley was a peace officer.
If any of the above has not been proven beyond a reasonable doubt, then you
must find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, you must find the defendant guilty.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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In order for the defendant to be guilty of Aggravated Battery, the state must
prove each of the following:
1. On or about the 2?1h day of March, 2017
2. in the state of Idaho
3. the defendant ROCCO JOSEPH CHACON JR committed a battery upon Lee
Edgley,
4. by striking Lee Edgley with his vehicle, and
5. when doing so the defendant used a deadly weapon or instrument.
If any of the above has not been proven beyond a reasonable doubt, then you
must find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, you must find the defendant guilty.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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In order for defendant to be guilty of Possession of Methamphetamine, the state
must prove:
1.

On or about the 2?1h day of March, 2017

2.

in the state of Idaho

3.

the defendant, ROCCO JOSEPH CHACON possessed methamphetamine,

4.

the defendant either knew it was methamphetamine or believed it was a

and

controlled substance.
If any of the above has not been proven beyond a reasonable doubt, then you
must find the defendant not guilty. If each of the above has been proven beyond a
reasonable doubt, you must find the defendant guilty.

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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STEPHEN F. HERZOG
BANNOCK COUNTY PROSECUTING ATTORNEY
P. 0. BOXP
Pocatello, Idaho 83205-0050
(208) 236-7280

ASHLEY GRAHAM, ISB # 8496
Deputy Prosecuting Attorney
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON JR,
Defendant.

__________

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319-FE
VERDICT FORM

We, the Jury, unanimously find the defendant ROCCO JOSEPH CHACON JR:
___ GUilTY of Felony Eluding a Peace Officer
___ NOT GUilTY of Felony Eluding a Peace Officer
___ GUilTY of Unlawfully Possessing a Firearm
___ NOT GUilTY of Unlawfully Possessing a Firearm
___ GUilTY of Grand Theft by Possession of Stolen Property
___ NOT GUilTY of Grand Theft by Possession of Stolen Property
___ GUilTY of Battery with Intent to Commit Murder upon Certain Personnel
___ NOT GUilTY of Battery with Intent to Commit Murder upon Certain
Personnel
___ GUilTY of Aggravated Battery upon Certain Personnel
___ NOT GUilTY of Aggravated Battery upon Certain Personnel
___ GUilTY of Aggravated Battery

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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___ NOT GUilTY of Aggravated Battery
GUilTY

of

Possession

of

a

Controlled

Substance,

Methamphetamine

___NOT GUilTY of Possession of a Controlled Substance, Methamphetamine

Dated this - - - - - - - - - - - - - - - - - - - -

Presiding Juror

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS

12
Page 376

CERTIFICATE OF SERVICE

I hereby certify that I am a duly licensed attorney in and for the state of
th

Idaho and that on the 25 day of January, 2019, I caused a true and correct copy of the
foregoing AMENDED PLAINTIFF'S REQUESTED JURY INSTRUCTIONS to be served
upon the following persons and in the manner indicated:

SCOTT ANDREW
ATTORNEY FOR DEFENDANT
PUBLIC DEFENDER
POCATELLO, ID 83204-0370

[x] Odyssey E-file & Serve
[ ] hand delivery
[] facsimile
[ ] courthouse mailbox

Isl- - - - - - - - - - - - ASHLEY GRAHAM

PLAINTIFF'S PROPOSED JURY INSTRUCTIONS
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Filed:01/28/2019 13:56:23
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri
DAVID R. MARTINEZ
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
ISB 5084
J. SCOTT ANDREW
Chief Deputy Public Defender
ISB 4824
sandrew@bannockcounty.us
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
Case No. CR-2017-8319
vs.

ORDER FOR TRANSPORT
ROCCO J. CHACON JR.,
Defendant.
IT IS HEREBY ORDERED that the Bannock County Sheriffs Department transport Shaylee

Williamson, #121962, from SICI, Pre-Release Center, 13900 Pleasant Valley Rd., Kuna, Idaho, to the
Bannock County Jail, by the ----29th day of January, 2019, to testify as a witness for trial in the above entitled

30th

matter.

Signed: 1/28/2019 08:12 AM

IT IS FURTHER ORDERED that the Bannock County Sheriffs Department shall transport Shaylee

Williamson, #121962, back to SICI, Pre-Release Center, 13900 Pleasant Valley Rd., Kuna, Idaho, on the
31 st day of January, 2019, after she has been released by the Court from further testifying in the case
IT IS SO ORDERED.

C.

DATED this _
_ day of January, -----2017
28th

2019
HONORABLE ROBERT C. NAFTZ
Signed: 1/28/2019 08:13 AM

cc:

Bannock County Prosecuting Attorney
Bannock County Public Defender's Office
Bannock County Sheriff's Department
SICI, fax: 208-334-3239

Order For Transport
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Electronically Filed

Filed:02/01/2019
14:46:59
1/31/2019 9:23
PM
Sixth Judicial
District,
Bannock County
Sixth Judicial
District,
Bannock
County
Jason Dixon, Clerk of the Court
Jason Dixon,
of theClerk
Court
By: KimClerk
Felde, Deputy
By: Deputy Clerk - Povey, Keri
Request for Approval/Judge's Proposed Order
Directions: Fill out the form below, and present both the signed Request for Approval and proposed Order
to the presiding judge's office.

S-,,i._t\fl

IN THE DISTRICT COURT OF THE
JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF fi o.t11"1l)C.,/.:::.,.

s+a. .\e.,

~

:::J:da..ho

PLAI NTI FF(S)

V.

Q oe,e,o

) REQUEST TO OBTAIN APPROVAL TO
) VIDEO/AUDIO RECORD, BROADCAST OR
) PHOTOGRAPH A COURT PROCEEDING

::S _ CYl<tC-o/\ .Jr.

)

DEFENDANT(S))
I hereby ~
~ vide~

st approval to:
record [ ) broadcast

'b(l photograph the following court proceeding:

l. Q. -1..o I} - B?>I 9
q
q·.uo A.N\ . :tu ;,\AN vud1 v+-

Case No.:

Date: t,1 - b I - '2.01
Time:
Location: ~Mee. "Presiding Judge:

~
d6-\-f ibukd. Ml ?qbl",51'li-d.
ft\oi\)s uJ, I\ t>e ~ILa,,, vJ /

£\vcl16 w , (I

l')at-

flD -ro v'n1f\ 1mt1I 5~u

G,,W~'f Ca,,crhc1;t5 e
~oberJ C.. . l\Jg.HZ

Uer so4n~

I have read Rule 45 of the Idaho Court Administrative Rules permitting cameras in the courtroom, and will
comply in all respects with the provisions of that rule, and will also make certain that all other persons
from my organization participating in video or audio recording or broadcasting or photographing of the
court proceedings have read Rule 45 of the Idaho Court Administrative Rules and will comply in all
respects with the provisions of that rule.

Print Name

~
J:d9,ht. ~ k.. Jpvrru {
News Organization Represented

Phone Number

Date
REQUEST TO OBTAIN APPROVAL TO VIDEO/AUDIO RECORD, BROADCAST, OR PHOTOGRAPH A COURT PROCEEDING
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ORDER
THE COURT, having considered the above Request for Approval under Rule 45 of the Idaho Court
Administrative Rules, hereby orders that permission to video/audio record the above hearing is:
[✓ )GRANTED under the following restrictions in addition to those set forth in Rule 45 of the Idaho Court
Administrative Rules:

] DENIED.
THE COURT, having considered the above Request for Approval under Rule 45 of the Idaho Court
Administrative Rules, hereby orders that permission to broadcast the above hearing is:

I GRANTED under the following restrictions in addition to those set forth in Rule 45 of the Idaho Court
Administrative Rules:

] DENIED.
THE COURT, having considered the above Request for Approval under Rule 45 of the Idaho Court
Administrative Rules, hereby orders that permission to photograph the above hearing is:
] GRANTED under the following restrictions in addition to those set forth in Rule 45 of the Idaho Court
Administrative Rules:

] DENIED.
All images and audio recordings captured in the courtroom, whether before, during or aft the actual
court proceedings, by any pool photographer or vide and roadcast camera
s II
with other media organizations as required by Rule 4
t
Ida
ourt
i istrative

OP.Er
.

DATED this _1st
_ _ day of _
_ _ _~
February

2019
Justice/Judge
Signed: 2/1/2019 11:58 AM
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Filed:02/01/2019 18:03:41
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO
Plaintiff,

Case No. CR-2017-8319-FE
Custody Order to Sheriff

V.

Event Code:

GOSH

ROCCO JOSEPH CHACON JR
TYHEE/RESERVATION RT 1 BOX 85 F
POCATELLO ID 8320200000
Defendant.

TO THE SHERIFF OF BANNOCK COUNTY, STATE OF IDAHO:
You are ordered to TAKE INTO YOUR CUSTODY the Defendant and keep him/her in your
custody for the following reason:
Count

Statute

Description

Disposition

149-1404 {F}

Officer-Flee or Attempt to Elude a Police
Officer in a Motor Vehicle

No bond

118-3316( 1)

Weapon-Unlawful Possession by Convicted
Felon

ROR

118-911

Battery With Intent to Commit a Serious
Felony

Acquitted

118-2403(4) {F}

Theft-Grand Theft by Receiving, Possessing
or Disposing of Stolen Property, etc

Acquitted

I37-2732(c)(1)

Controlled Substance - Possession of

ROR

✓ Defendant's bail has been revoked.

NEXT HEARING: MARCH 25, 2019 AT 9:00 A.M.

Dated: 02/01/2019

Custody Order to Sheriff - D-CR (OR40) 5.6.14

S/ROBERT C. NAFTZ
Robert C. Naftz
Judge
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Filed:02/01/2019 18:25:41
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri
IIN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF IDAHO
IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)

Plaintiff,
V.

ROCCO JOSEPH CHACON JR.,
Defendant.

CASE NO. CR-2017-8319
VERDICT FORM

We, the Jury, duly empaneled and sworn to try the above entitled action, for our verdict,
unanimously answer the questions submitted to us as follows:
QUESTION NO. 1: Is Rocco Joseph Chacon Jr. not guilty or guilty of Possession of a
Controlled Substance, Methamphetamine?

Not Guilty _ _ __

Guilty _ .....
~----

QUESTION NO. 2: Is Rocco Joseph Chacon Jr. not guilty or guilty of Unlawful
Possession of a Firearm?

Not Guilty _ _ __

Guilty _ _
)_
( __

QUESTION NO. 3: Is Rocco Joseph Chacon Jr. not guilty or guilty of Grand Theft by
Possession of Stolen Property?
Not Guilty

_x~-

Guilty _ _ _ __

QUESTION NO. 4: Is Rocco Joseph Chacon Jr. not guilty or guilty of Felony Eluding a
Police Officer?
Not Guilty _ _ __

Guilty

-~x~-Page 382

ONLY ANSWER QUESTION NUMBER FIVE IF YOU FIND THE DEFENDANT NOT
GUILTY IN QUESTION NUMBER FOUR.
QUESTION NO. 5: Is Rocco Joseph Chacon Jr. not guilty or guilty of Misdemeanor
Eluding a Police Officer?

Guilty _ _ _ __

Not Guilty _ __

QUESTION NO. 6: Is Rocco Joseph Chacon Jr. not guilty or guilty of Battery with
Intent to Commit Murder upon Certain Personnel?

Not Guilty ----~....,.___

Guilty _ _ _ __

ONLY ANSWER QUESTION NUMBER SEVEN IF YOU FIND THE DEFENDANT NOT
GUILTY IN QUESTION NUMBER SIX.
QUESTION NO. 7: Is Rocco Joseph Chacon Jr. not guilty or guilty of Aggravated
Battery upon Certain Personnel?

Not Guilty~"'--

Guilty _ _ _ __

ONLY ANSWER QUESTION NUMBER EIGHT IF YOU FIND THE DEFENDANT NOT
GUILTY IN QUESTION NUMBER SEVEN.

QUESTION NO. 8: Is Rocco Joseph Chacon Jr. not guilty or guilty of Aggravated
Battery?

Not Guilty

DATED this

1>,._

_X__

Guilty _ _ _ __

day of February 2019.

Ctfu
/J
~
Presiding Juror
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Filed::02/01/2019
02/04/2019 14:20:08
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri
INSTRUCTION NO. 1.
This is the case of State of Idaho v. Rocco Joseph Chacon Jr. Are the parties ready to
proceed?
In a moment, the Clerk will call the roll of the jury. When your name is called please
respond by saying "here".
The Clerk will now call the roll of the jury.
Ladies and Gentlemen, you have been summoned as prospective jurors in the lawsuit
now before us. The first thing we do in a trial is to select 12 jurors from among you.
I am Rob Naftz, the judge in charge of the courtroom and this trial. The deputy clerk of
court, Keri Povey, marks the trial exhibits and administers oaths to you jurors and to the
witnesses. The court marshal, Patrick O'Brien will assist me in maintaining courtroom order and
working with the jury. The court reporter, Stephanie Davis, will keep a verbatim account of all
matters of record during the trial.
Each of you is qualified to serve as a juror of this court. This call upon your time does not
frequently come to you, but is part of your obligation for your citizenship in this state and
country. No one should avoid fulfilling this obligation except under the most pressing
circumstances. Service on a jury is a civic and patriotic obligation which all good citizens should
perform.
Service on a jury affords you an opportunity to be a part of the judicial process, by which
the legal affairs and liberties of your fellow men and women are determined and protected under
our form of government. You are being asked to perform one of the highest duties of citizenship,
that is, to sit in judgment on facts which will determine the gui 1t or innocence of persons charged
with a crime.
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To assist you with the process of selection of a jury, I will introduce you to the parties
and their lawyers and tell you in summary what this action is about. When I introduce an
individual would you please stand and briefly face the jury panel and then retake your seat.
The State of Idaho is the plaintiff in this action. The lawyers representing the state are
Ashley Graham and Ryan Godfrey, Bannock County deputy prosecuting attorneys.
The defendant in this action is Rocco Joseph Chacon Jr. The lawyer representing Mr.
Chacon is Scott Andrew. I will now read you the pertinent portions of the Information, which
sets forth the charges against the defendant. The Information is not to be considered as evidence,
but is a mere formal charge against the defendant. You must not consider it as evidence of guilt,
and you must not be influenced by the fact that charges have been filed.
With regard to the defendant, the Information charges that Rocco Joseph Chacon Jr., on
or about the 2i11 day of March 2017, possessed a Schedule II Controlled Substance,
Methamphetamine. Further, that Rocco Joseph Chacon Jr. on or about the 2i 11 day of March,

2017, in Bannock County, Idaho, did flee from and attempt to elude a pursuing police vehicle,
while the police vehicle was using its emergency lights or siren to signal the defendant to stop
his vehicle, which was a white car located in the area of Pocatello Creek and Booth Roads; and,
in the course of fleeing, the defendant exceeded 30 miles per hour over the posted speed limit
and/or drove the vehicle in a manner as to endanger the property or person of another. Further,
that Rocco Joseph Chacon Jr., on or about the 2i11 day of March, 2017, did purchase, own,
possess and/or have custody or control of a firearm, a Browning 9mm handgun, while having
been previously convicted of a felony. Further, that Rocco Joseph Chacon Jr., on or about the

2i11 day of March 2017, committed a battery upon Idaho State Police Officer Lee Edgley by
striking him with his vehicle, and doing so with the intent to commit Murder, while knowing
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Officer Edgley was a commissioned law enforcement officer.

Further, that Rocco Joseph

Chacon Jr., on or about the 2ih day of March, 2017, did retain, obtain control over, and possess
stolen property, a firearm, which was the property of Dale Hall, with the knowledge that the
firearm had been stolen by another, or under such circumstances as would reasonably induce the
defendant to believe that such property was stolen, and while knowing that retaining control over
and possession of the firearm would deprive the owner of their property.
To these charges, Mr. Chacon has pied not guilty.
Under our law and system of justice, every defendant is presumed to be innocent. This
means two things.
First, the state has the burden of proving the defendant
guilty. The state has that burden throughout the trial. The
defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a
reasonable doubt. A reasonable doubt is not a mere possible or
imaginary doubt. It is a doubt based on reason and common sense.
It may arise from a careful and impartial consideration of all the
evidence, or from lack of evidence. If, after considering all the
evidence, you have a reasonable doubt about the defendant's guilt,
you must find the defendant not guilty.
As the judge in charge of this courtroom, it is my duty at various times during the course
of this trial to instruct you as to the law that applies to this case.
The duty of the jury is to determine the facts, to apply the law set forth in the instructions
to those facts, and in this way to decide the case. In applying the court's instructions as to the
controlling law, you must follow those instructions regardless of your opinion of what the law is
or what the law should be, or what any lawyer may state the law to be.
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During the course of this trial, including the jury selection process, you are instructed that
you are not to discuss this case among yourselves or with anyone else, nor to form any opinion
as to the merits of the case until after the case has been submitted to you for your determination.
Voir dire examination is for the purpose of determining if your decision in this case
would in any way be influenced by opinions which you now hold or by some personal
experience or special knowledge which you may have concerning the subject matter to be tried.
The object is to obtain twelve persons who will impartially try the issues of this case upon the
evidence presented in this courtroom without being influenced by any other factors.
Please understand that this questioning is not for the purpose of prying into your affairs
for personal reasons but is only for the purpose of obtaining an impartial jury.
Each question has an important bearing upon your qualifications as a juror, and each
question is based upon a requirement of the law with respect to such qualifications. Each
question is asked of each of you, as though each of you were being questioned separately.
If your answer to any question is yes, please raise your hand. You will then be asked to

identify yourself by the number given you.
At this time, I would instruct both sides to avoid repeating any question during this voir
dire process which has already been asked. I would ask counsel to note, however, that you
certainly have the right to ask follow-up questions of any individual juror based upon that juror's
response to any previous question.
The jury should be aware that during and following the voir dire examination one or
more of you may be challenged.
Each side has a certain number of "peremptory challenges", by which I mean each side
can challenge a juror and ask that he or she be excused without giving a reason. In addition, each
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side has challenges "for cause", by which I mean that each side can ask that a juror be excused
for a specific reason. If you are excused by either side, please do not feel offended or feel that
your honesty or integrity is being questioned. It is not.
The clerk will now swear the entire jury panel for the voir dire examination.
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INSTRUCTION NO. 2.
During the course of this trial, including the jury selection process, you are instructed that
you are not to discuss this case among yourselves or with anyone else, including any use of
email, text messaging, tweeting, blogging, electronic bulletin boards, or any other form of
communication, electronic or otherwise. Do not conduct any personal investigation or look up
any information from any source, including the Internet. Do not form an opinion as to the merits
of the case until after the case has been submitted to you for your determination.
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INSTRUCTION NO. 3.
Now that you have been sworn as jurors to try this case, I want to go over with you what
will be happening. I will describe how the trial will be conducted and what we will be doing. At
the end of the trial, I will give you more detailed guidance on how you are to reach your
decision.
Because the state has the burden of proof, it goes first.

After the state's opemng

statement, the defense may make an opening statement, or may wait until the state has presented
its case.
The state will offer evidence that it says will support the charges against the defendant.
The defense may then present evidence, but is not required to do so. If the defense does present
evidence, the state may then present rebuttal evidence. This is evidence offered to answer the
defense's evidence.
After you have heard all the evidence, I will give you additional instructions on the law.
After you have heard the instructions, the state and the defense will each be given time for
closing arguments. In their closing arguments, they will summarize the evidence to help you
understand how it relates to the law. Just as the opening statements are not evidence, neither are
the closing arguments. After the closing arguments, you will leave the courtroom together to
make your decision. During your deliberations, you will have with you my instructions, the
exhibits admitted into evidence, and any notes taken by you in court.
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INSTRUCTION NO. 4.
The defendant is charged by the State of Idaho with a violations of the law. The charges
against the defendant are contained in the Informations.

The clerk shall now read the

Informations.
To which the defendant has entered a pleas of not guilty.
The Information is simply a description of the charges; it is not evidence.
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INSTRUCTION NO. 5.
Your duties are to determine the facts, to apply the law set forth in my instructions to
those facts, and in this way to decide the case. In so doing, you must follow my instructions
regardless of your own opinion of what the law is or should be, or what either side may state the
law to be. You must consider them as a whole, not picking out one and disregarding others. The
order in which the instructions are given has no significance as to their relative importance. The
law requires that your decision be made solely upon the evidence before you. Neither sympathy
nor prejudice should influence you in your deliberations. Faithful performance by you of these
duties is vital to the administration of justice.
In determining the facts, you may consider only the evidence admitted in this trial. This
evidence consists of the testimony of the witnesses, the exhibits offered and received, and any
stipulated or admitted facts. The production of evidence in court is governed by rules of law. At
times during the trial, an objection may be made to a question asked a witness, or a witness's
answer, or to an exhibit. This simply means that I am being asked to decide a particular rule of
law. Arguments on the admissibility of evidence are designed to aid the court and are not to be
considered by you, nor affect your deliberations. If I sustain an objection to a question or to an
exhibit, the witness may not answer the question, or the exhibit may not be considered. Do not
attempt to guess what the answer might have been or what the exhibit might have shown. In
addition, if I tell you not to consider a particular statement or exhibit, you should put it out of
your mind and not refer to it or rely on it in your later deliberations.
During the trial, I may have to talk with the parties about the rules of law which should
apply in this case. Sometimes we will talk here at the bench. At other times, I will excuse you
from the courtroom so that you can be comfortable while we work out any problems. You are
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not to speculate about any such discussions. They are necessary from time to time, and help the
trial run more smoothly.
Some of you have probably heard the terms "circumstantial evidence," "direct evidence"
and "hearsay evidence." Do not be concerned with these terms. You are to consider all the
evidence admitted in this trial.
However, the law does not require you to believe all the evidence. As the sole judges of
the facts, you must determine what evidence you believe and what weight you attach to it.
There is no magical formula by which one may evaluate testimony. You bring with you
to this courtroom all of the experience and background of your lives. In your everyday affairs,
you determine for yourselves whom you believe, what you believe, and how much weight you
attach to what you are told. The same considerations that you use in your everyday dealings in
making these decisions are the considerations which you should apply in your deliberations.
In deciding what you believe, do not make your decision simply because more witnesses
may have testified one way than the other. Your role is to think about the testimony of each
witness you heard and decide how much you believe of what the witness had to say.
A witness who has special knowledge in a particular matter may give an opinion on that
matter.

In determining the weight to be given such opinion, you should consider the

qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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INSTRUCTION NO. 6.

If, during the trial, I may say or do anything which suggests to you that I am inclined to
favor the claims or position of any party, you will not permit yourself to be influenced by any
such suggestion. I will not express nor intend to express, nor will I intend to intimate, any
opinion as to which witnesses are or are not worthy of belief, what facts are or are not
established, or what inferences should be drawn from the evidence. If any expression of mine
seems to indicate an opinion relating to any of these matters, I instruct you to disregard it.
I may at times use the word "victim" in these instructions or in the course of this trial.
This word is used only to refer to a person or persons who are alleged to have been victimized,
and is used only for convenience. It does not indicate any opinion on my part that a person is a
victim, or that the defendant has committed an offense.

Whether a person is a victim, and

whether the defendant is guilty of any offense, are matters for you alone to determine based on
the evidence presented at trial.
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INSTRUCTION NO. 7.
Do not concern yourself with the subject of penalty or punishment. That subject must not
in any way affect your verdict. If you find the defendant guilty, it will be my duty to determine
the appropriate penalty or punishment.
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INSTRUCTION NO. 8.

If you wish, you may take notes to help you remember what witnesses said. If you do
take notes, please keep them to yourself until you and your fellow jurors go to the jury room to
decide the case. You should not let note-taking distract you so that you do not hear other answers
by witnesses. When you leave for lunch or at night, please leave your notes in the jury room.

If you do not take notes, you should rely on your own memory of what was said and not
be overly influenced by the notes of other jurors. In addition, you cannot assign to one person
the duty of taking notes for all of you.
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INSTRUCTION NO. 9.

It is important that as jurors and officers of this court you obey the following instructions
at any time you leave the jury box, whether it be for recesses of the court during the day, or when
you leave the courtroom to go home at night.
Do not discuss this case during the trial with anyone, including any of the attorneys,
parties, witnesses, your friends, or members of your family. "No discussion" also means no
emailing, text messaging, tweeting, blogging, posting to electronic bulletin boards, and any other
form of communication, electronic or otherwise.
Do not discuss this case with other jurors until you begin your deliberations at the end of
the trial. Do not attempt to decide the case until you begin your deliberations.
I will give you some form of this instruction every time we take a break. I do that not to
insult you or because I don't think you are paying attention, but because experience has shown
this is one of the hardest instructions for jurors to follow. I know of no other situation in our
culture where we ask strangers to sit together watching and listening to something, then go into a
little room together and not talk about the one thing they have in common -- what they just
watched together.
There are at least two reasons for this rule. The first is to help you keep an open mind.
When you talk about things, you start to make decisions about them, and it is extremely
important that you not make any decisions about this case until you have heard all the evidence
and all the rules for making your decisions, and you will not have that until the very end of the
trial. The second reason for the rule is that we want all of you working together on this decision
when you deliberate. If you have conversations in groups of two or three during the trial, you
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won't remember to repeat all of your thoughts and observations for the rest of your fellow jurors
when you deliberate at the end of the trial.
Ignore any attempted improper communication. If any person tries to talk to you about
this case, tell that person that you cannot discuss the case because you are a juror. If that person
persists, simply walk away, and report the incident to the court marshal.
Do not make any independent personal investigations into any facts or locations

connected with this case.

Do not look up any information from any source, including the

Internet. Do not communicate any private or special knowledge about any of the facts of this
case to your fellow jurors. Do not read or listen to any news reports about this case or about
anyone involved in this case, whether those reports are in newspapers or the Internet, or on radio
or television.
In our daily lives, we may be used to looking for information on-line and to "Google"
something as a matter of routine. Also, in a trial it can be very tempting for jurors to do their
own research to make sure they are making the correct decision. You must resist that temptation
for our system of justice to work as it should. I specifically instruct that you must decide the
case only on the evidence received here in court. If you communicate with anyone about the
case or do outside research during the trial, it could cause us to have to start the trial over with
new jurors, and you could be held in contempt of court.
While you are actually deliberating in the jury room, the court marshal will hold on to all
cell phones and other means of electronic communications. Should you need to communicate
with me or anyone else during the deliberations, please notify the court marshal.
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INSTRUCTION NO. 10.
Under our law and system of justice, the defendant is presumed to be innocent. The
presumption of innocence means two things.
First, the state has the burden of proving the defendant
guilty. The state has that burden throughout the trial. The
defendant is never required to prove his innocence, nor does the
defendant ever have to produce any evidence at all.
Second, the state must prove the alleged crime beyond a
reasonable doubt. A reasonable doubt is not a mere possible or
imaginary doubt. It is a doubt based on reason and common sense.
It may arise from a careful and impartial consideration of all the
evidence, or from lack of evidence. If, after considering all the
evidence, you have a reasonable doubt about the defendant's guilt,
you must find the defendant not guilty.
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INSTRUCTION NO. 11
You have now heard all the evidence in the case. My duty is to instruct you as to the law.
You must follow all the rules as I explain them to you. You may not follow some and
ignore others. Even if you disagree or don't understand the reasons for some of the rules, you
are bound to follow them. If anyone states a rule of law different from any I tell you, it is my
instruction that you must follow.
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INSTRUCTION NO. 12
In every crime or public offense there must exist a union or joint operation of act and intent or
criminal negligence.
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INSTRUCTION NO. 13
The original instructions and the exhibits will be with you in the jury room. They are part
of tlie official court record. For this reason, please do not alter them or mark on them in any
way.
You have each received a copy of the instructions. You may write or make notes on
those copies.
The instructions are numbered for convenience in referring to specific instructions. There
may or may not be a gap in the numbering of the instructions. If there is, you should not concern
yourselves about such gap.
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INSTRUCTION NO. 14
As members of the jury, it is your duty to decide what the facts are and to apply those
facts to the law that I have given you. You are to decide the facts from all the evidence presented
in the case.
The evidence you are to consider consists of:
1.

sworn testimony of witnesses;

2.

exhibits which have been admitted into evidence; and

3.

any facts to which the parties have stipulated.

Certain things you have heard or seen are not evidence, including:
1.

arguments and statements by lawyers. The lawyers are not
witnesses. What they say in their opening statements,
closing arguments and at other times is included to help
you interpret the evidence, but is not evidence. If the facts
as you remember them differ from the way the lawyers
have stated them, follow your memory;

2.

testimony that has been excluded or stricken, or which you
have been instructed to disregard;

3.

anything you may have seen or heard when the court was
not in session.
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INSTRUCTION NO. 15

It is alleged that the crime charged was committed "on or about" a certain date. If you
find the crime was committed, the proof need not show that it was committed on that precise
date.
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INSTRUCTION NO. 16
In order for the defendant to be guilty of Possession of a Controlled Substance, the state
must prove each of the following:
1. On or about March 27, 2017,

2. in the state of Idaho,
3. the defendant, Rocco Joseph Chacon Jr., possessed any amount of Methamphetamine,
and
4. the defendant either knew it was Methamphetamine or believed it was a controlled
substance.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION 17
Under Idaho law, Methamphetarnine is a controlled substance.
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INSTRUCTION 18
A person has possession of something if the person knows of its presence and has
physical control of it, or has the power and intention to control it. More than one person can be in
possession of something if each knows of its presence and has the power and intention to control
it.
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INSTRUCTION 19
A witness who has special knowledge in a particular matter may give an opinion on that
matter. In determining the weight to be given such opinion, you should consider the
qualifications and credibility of the witness and the reasons given for the opinion. You are not
bound by such opinion. Give it the weight, if any, to which you deem it entitled.
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INSTRUCTION 20
In order for the defendant to be guilty of Unlawfully Possessing a Firearm, the state must
prove each of the following:

1. On or about March 27, 2017,
2. in the state ofldaho,
3. the defendant, Rocco Joseph Chacon Jr., knowingly possessed a firearm, and
4. when doing so, the defendant previously had been convicted of a felony.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION 21
The term "firearm" means any weapon from which a shot, projectile or other object may be
discharged by force of combustion, explosive, gas or mechanical means, whether operable or
inoperable.
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INSTRUCTION 22
To establish the defendant, Rocco Joseph Chacon Jr., was convicted of a felony, the state
must prove that the defendant pled guilty to or was found guilty of the following crime:
The crime of Possession of a Controlled Substance, Heroin, a violation ofldaho Code §392732(c)(l ), which was a felony under the law ofldaho.
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INSTRUCTION 23
In order for the Defendant to be guilty of Theft by Possession of Stolen Property, the state
must prove each of the following:
1. On or about March 27, 2017,
2. in the state of Idaho,
3. the defendant, Rocco Joseph Chacon Jr., knowingly possessed a firearm,
4. either knowing the property was stolen by another or under such circumstances as
would reasonably induce the defendant to believe the property was stolen,
5. such property was in fact stolen, and;
6. any of the following occurred:
(a) the defendant had the intent to deprive the owner permanently of the use or benefit of
the property, or
(b) the defendant knowingly used, or concealed the property in such manner as to deprive
the owner permanently of the use or benefit of the property.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION 24
Property is stolen when a person wrongfully takes, obtains, or withholds it from the owner
with the intent to deprive the owner of the property or to appropriate it to any person other than
the owner.
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INSTRUCTION 25
The phrase "intent to deprive" means:
The intent to withhold property or cause it to be withheld from an owner permanently or
for so extended a period or under such circumstances that the major portion of its economic
value or benefit is lost to such owner.
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INSTRUCTION 26
An "owner" of property is any person who has a right to possession of such property
superior to that of the defendant.
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INSTRUCTION 27
"Property" means anything of value.
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INSTRUCTION 28
In order for the defendant to be guilty of Felony Eluding a Peace Officer, the state must
prove each of the following:
1. On or about March 27, 2017,
2. in the state ofldaho,
3. while driving a motor vehicle,
4. the defendant, Rocco Joseph Chacon Jr., willfully fled or attempted to elude,
5. a pursuing police vehicle,
6. when a peace officer had given the defendant a visual or audible signal to bring the
defendant's vehicle to a stop, and:
(a) Traveled in excess of thirty (30) miles per hour above the posted speed limit, or
(b) Drove the vehicle in a manner as to endanger or be likely to endanger another person
or another person's property.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION 29
In order for the defendant to be guilty of Misdemeanor Eluding a Peace Officer, the state
must prove each of the following:
1. On or about March 27, 2017,
2. in the state ofldaho,
3. while driving a motor vehicle,
4. the defendant, Rocco Joseph Chacon Jr., willfully fled or attempted to elude,
5. a pursuing police vehicle,
6. when a peace officer had given the defendant a visual or audible signal to bring the
defendant's vehicle to a stop.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION 30
The signal to stop must be given by emergency lights or siren, which a reasonable person
knew or should have known was intended to bring the pursued vehicle to a stop.
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INSTRUCTION 31
In order for the defendant to be guilty of Battery with Intent to Commit Murder upon
Certain Personnel, the state must prove each of the following:
1. On or about March 27, 2017,
2. in the state ofldaho,
3. the defendant, Rocco Joseph Chacon Jr., committed a battery upon Lee Edgley,
4. by striking Lee Edgley with his vehicle, and
5. the defendant did so with the intent to commit murder, and
6. at the time of the offense, Lee Edgley was a peace officer, and
7. the defendant knew or had reason to know Lee Edgley was a peace officer.

If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION 32
A "battery" is committed when a person:
(1) willfully and unlawfully uses force or violence upon the person of another; or
(2) actually, intentionally and unlawfully touches or strikes another person against the
will of the other; or
(3) unlawfully and intentionally causes bodily harm to an individual.
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INSTRUCTION 33
An act is "willful" or done "willfully" when done on purpose. One can act willfully
without intending to violate the law, to injure another, or to acquire any advantage.
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INSTRUCTION 34
Murder is the killing of a human being without legal justification or excuse and with
malice aforethought.
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INSTRUCTION 35
Malice may be express or implied.
Malice is express when there is manifested a deliberate intention unlawfully to kill a
human being.
Malice is implied when:
1. The killing resulted from an intentional act,
2. The natural consequences of the act are dangerous to human life, and
3. The act was deliberately performed with knowledge of the danger to, and with
conscious disregard for, human life.
When it is shown that a killing resulted from the intentional doing of an act with express
or implied malice, no other mental state need be shown to establish the mental state of malice
aforethought. The mental state constituting malice aforethought does not necessarily require any
ill will or hatred of the person killed.
The word "aforethought" does not imply deliberation or the lapse of time. It only means
that the malice must precede rather than follow the act.
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INSTRUCTION 36
You have heard the testimony of Paul Gilbert. As you will recall, it was revealed that
prior to this trial Paul Gilbert made other statements concerning the subject matter of this trial.
Those statements, while not made in this courtroom, were nonetheless made under oath at a
Preliminary Hearing. Therefore, you may consider those statements as if they were made at this
trial, and you may rely on those prior statements as much, or as little, as you think proper.
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INSTRUCTION 37
You heard the testimony of Paul Gilbert, Marcus Graham, and Catherine Hoffman
concerning statements each of them made before this trial. The believability of a witness may be
challenged by presentation of evidence that on some earlier occasion that witness made a
statement that was not consistent with the testimony that witness then offered at trial. However,
you may only use that type of evidence to decide whether you believe that witness's testimony or
in determining the weight to give the testimony you heard from that witness in this courtroom.
Thus, the evidence regarding the earlier statements made by those witnesses was admitted only
to help you decide if you believe the testimony those witnesses offered during this trial. You
cannot use the earlier statements as evidence in this case.
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INSTRUCTION 38
In order for the defendant to be guilty of Battery upon Certain Personnel, the state must
prove each of the following:
I. On or about March 27, 2017,
2. in the state of Idaho,
3. the defendant, Rocco Joseph Chacon Jr., committed a battery,
4. upon Lee Edgley,
5. by striking him with his vehicle, and
6. at the time of the offense, Lee Edgley was a peace officer, and
7. the defendant, Rocco Joseph Chacon Jr., committed the offense because of Lee
Edgley's exercise of official duties, or
8. the offense was committed while Lee Edgley was engaged in the performance of his
duties, and
9. the defendant knew or reasonably should have known that Lee Edgley was a peace
officer.
If any of the above has not been proven beyond a reasonable doubt, you must find the
defendant not guilty. If each of the above has been proven beyond a reasonable doubt, then you
must find the defendant guilty.
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INSTRUCTION 39
In order for the defendant to be guilty of Aggravated Battery, the state must prove each of
the following:
1. On or about March 27, 2017,
2. in the state of Idaho,
3. the defendant, Rocco Joseph Chacon Jr., committed a battery upon Lee Edgley,
4. by striking him with his vehicle, and
5. when doing so, the defendant used a deadly weapon or instrument.
If any of the above has not been proven beyond a reasonable doubt, then you must find

the defendant not guilty. If each of the above has been proven beyond a reasonable doubt, you
must find the defendant guilty.
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INSTRUCTION 40

It is for you, the jury, to determine from all the evidence in this case, applying the law as
given in these instructions, whether the defendant, Rocco Joseph Chacon Jr., is guilty or not
guilty of the offenses charged.
I will now read the verdict form to you, including the instructions as to how to proceed
based upon your answers to the questions. The verdict form states:
"We, the Jury, for our verdict, unanimously answer the questions submitted to us as
follows:
QUESTION NO. 1: Is Rocco Joseph Chacon Jr. not guilty or guilty of Possession of a
Controlled Substance, Methamphetamine?

Not Guilty _ _ __

Guilty _ _ _ __

Once you have answered question number one, proceed to and answer question number
two.

QUESTION NO. 2: Is Rocco Joseph Chacon Jr. not guilty or guilty of Unlawful
Possession of a Firearm?

Not Guilty _ _ __

Guilty _ _ _ __

Once you have answered question number two, proceed to and answer question number
three.
QUESTION NO. 3: Is Rocco Joseph Chacon Jr. not guilty or guilty of Grand Theft by
Possession of Stolen Property?
Not Guilty _ _ __

Guilty _ _ _ _ __

Once you have answered question number three, proceed to and answer question number
four.
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QUESTION NO. 4: Is Rocco Joseph Chacon Jr. not guilty or guilty of Felony Eluding a

Police Officer?
Not Guilty _ _ __

Guilty _ _ _ __

If your unanimous verdict is that the defendant is guilty of Felony Eluding a Police
Officer, then proceed to and answer question number six. If your unanimous verdict is that the
defendant is not guilty of Felony Eluding a Police Officer, then you must acquit him of that
charge. In that event, you must next consider the included offense of Misdemeanor Eluding a
Police Officer in question number five.
ONLY ANSWER QUESTION NUMBER FIVE IF YOU FIND THE DEFENDANT NOT
GUILTY IN QUESTION NUMBER FOUR
QUESTION NO. 5: Is Rocco Joseph Chacon Jr. not guilty or guilty of Misdemeanor

Eluding a Police Officer?
Not Guilty _ _ __

Guilty _ _ _ __

Once you have answered question number five, proceed to and answer question six.
QUESTION NO. 6: Is Rocco Joseph Chacon Jr. not guilty or guilty of Battery with

Intent to Commit Murder upon Certain Personnel?
Not Guilty _ _ __

Guilty _ _ _ __

If your unanimous verdict is that the defendant is guilty of Battery with the Intent to
Commit Murder upon Certain Personnel, then you should sign the verdict form as explained in
another instruction, and notify the Court Marshal you have reached a verdict. If your unanimous
verdict is that the defendant is not guilty of Battery with the Intent to Commit Murder upon
Certain Personnel, you must acquit him of that charge. In that event, you must next consider the
included offense of Aggravated Battery upon Certain Personnel in question number seven.
ONLY ANSWER QUESTION NUMBER SEVEN IF YOU FIND THE DEFENDANT NOT
GUILTY IN QUESTION NUMBER SIX
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QUESTION NO. 7: Is Rocco Joseph Chacon Jr. not guilty or guilty of Aggravated
Battery upon Certain Personnel?

Not Guilty _ _ __

Guilty _ _ _ __

If your unanimous verdict is that the defendant is guilty of Aggravated Battery upon
Certain Personnel, then you should sign the verdict form as explained in another instruction, and
notify the Court Marshal you have reached a verdict. If your unanimous verdict is that the
defendant is not guilty of Aggravated Battery upon Certain Personnel, you must acquit him of
that charge. In that event, you must next consider the included offense of Aggravated Battery in
question number eight.

ONLY ANSWER QUESTION NUMBER EIGHT IF YOU FIND THE DEFENDANT NOT
GUILTY IN QUESTION NUMBER SEVEN

QUESTION NO. 8: Is Rocco Joseph Chacon Jr. not guilty or guilty of Aggravated
Battery?

Not Guilty _ _ __

Guilty _ _ _ __

Once you have reached a unanimous verdict, you should sign the verdict form as
explained in another instruction, and notify the Court Marshal you have reached a verdict.
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INSTRUCTION 41
If a person has reasonable grounds to believe he is being arrested by a peace officer, it is
that person's duty to refrain from using force or any weapon in resisting arrest, regardless of
whether or not there is a legal basis for the arrest. A person may not use force to resist an arrest
by someone he knows or has good reason to believe is an authorized peace officer engaged in the
performance of that officer's duties.

Page 432

INSTRUCTION 42
An officer is not permitted to use unreasonable or excessive force in making or
attempting to make an arrest.
If an officer does use unreasonable or excessive force in making or attempting to make an

arrest, the person being arrested may lawfully use reasonable force to protect himself.
The state must prove beyond a reasonable doubt:
( 1) that the officer did not use unreasonable force,

or
(2) if the officer used unreasonable force, that the defendant used unreasonable force in
response.
If the state fails to do so, you must find the defendant not guilty Battery with Intent to

Commit Murder upon Certain Personnel, Aggravated Battery upon Certain Personnel and
Aggravated Battery.
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INSTRUCTION 43
The defendant cannot be guilty of Battery with the Intent to Commit Murder upon Certain
Personnel, Aggravated Battery upon Certain Personnel, or Aggravated Battery if the defendant
acted because of necessity. Conduct which violates the law is justified by necessity if:
I. there is a specific threat of immediate harm to the defendant,
2. the defendant did not bring about the circumstances that created the threat of immediate
harm,
3. the defendant could not have prevented the threatened harm by any less offensive
alternative, and
4. the harm caused by violating the law was less than the threatened harm.
The state must prove beyond a reasonable doubt that the defendant did not act because of
necessity. If you have a reasonable doubt on that issue, you must find the defendant not guilty.
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INSTRUCTION 44
The kind and degree of force a person may lawfully use in self-defense or in defense of
another are limited by what a reasonable person in the same situation, seeing what that person
sees, and knowing what that person knows, would then believe to be necessary. Any use of force
beyond that is regarded by the law as excessive. Although a person may believe that he is acting,
and may act, in self-defense or defense of another, that person is not justified in using a degree of
force clearly in excess of what is apparently and reasonably necessary under the existing facts
and circumstances.
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INSTRUCTION 45
I have outlined for you the rules of law applicable to this case and have told you of some
of the matters which you may consider in weighing the evidence to determine the facts. In a few
minutes, counsel will present their closing remarks to you, and then you will retire to the jury
room for your deliberations.
The arguments and statements of the attorneys are not evidence. If you remember the
facts differently from the way the attorneys have stated them, you should base your decision on
what you remember.
The attitude and conduct of jurors at the beginning of your deliberations are important. It
is rarely productive at the outset for you to make an emphatic expression of your opinion on the
case or to state how you intend to vote. When you do that at the beginning, your sense of pride
may be aroused, and you may hesitate to change your position even if shown that it is wrong.
Remember that you are not partisans or advocates, but are judges. For you, as for me, there can
be no triumph except in the ascertainment and declaration of the truth.
As jurors, you have a duty to consult with one another and to deliberate before making
your individual decisions. You may fully and fairly discuss among yourselves all of the
evidence you have seen and heard in this courtroom about this case, together with the law that
relates to this case as contained in these instructions.
During your deliberations, you each have a right to re-examine your own views and
change your opinion. You should only do so if you are convinced by fair and honest discussion
that your original opinion was incorrect based upon the evidence the jury saw and heard during
the trial and the law as given you in these instructions.
Consult with one another. Consider each other's views, and deliberate with the objective
of reaching an agreement, if you can do so without disturbing your individual judgment. Each of
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you must decide this case for yourself; but you should do so only after a discussion and
consideration of the case with your fellow jurors.
However, none of you should surrender your honest opinion as to the weight or effect of
evidence or as to the innocence or guilt of the defendant because the majority of the jury feels
otherwise or for the purpose of returning a unanimous verdict.
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INSTRUCTION 46
You have been instructed as to all the rules of law that may be necessary for you to reach
a verdict. Whether some of the instructions apply will depend upon your determination of the
facts. You will disregard any instruction which applies to a state of facts which you determine
does not exist. You must not conclude from the fact that an instruction has been given that the
Court is expressing any opinion as to the facts.
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INSTRUCTION 4 7
Upon retiring to the jury room, select one of you as a presiding juror, who will preside
over your deliberations. It is that person's duty to see that discussion is orderly, that the issues
submitted for your decision are fully and fairly discussed, and that every juror has a chance to
express himself or herself upon each question.
In this case, your verdict must be unanimous. When you all arrive at a verdict, the
presiding juror will sign it and you will return it into open court.
Your verdict in this case cannot be arrived at by chance, by lot, or by compromise.

If, after considering all of the instructions in their entirety, and after having fully
discussed the evidence before you, the jury determines that it is necessary to communicate with
me, you may send a note by the Court Marshal. You are not to reveal to me or anyone else how
the jury stands until you have reached a verdict or unless you are instructed by me to do so.
A verdict form suitable to any conclusion you may reach will be submitted to you with
these instructions.
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INSTRUCTION 48
You have now completed your duties as jurors in this case and are discharged with the
sincere thanks of this Court. The question may arise as to whether you may discuss this case
with the attorneys or with anyone else. For your guidance, the Court instructs you that whether
you talk to the attorneys, or to anyone else, is entirely your own decision. It is proper for you to
discuss this case, if you wish to, but you are not required to do so, and you may choose not to
discuss the case with anyone at all. If you choose to, you may tell them as much or as little as
you like, but you should be careful to respect the privacy and feelings of your fellow jurors.
Remember that they understood their deliberations to be confidential. Therefore, you should
limit your comments to your own perceptions and feelings. If anyone persists in discussing the
case over your objection, or becomes critical of your service, either before or after any discussion
has begun, please report it to me.
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Q.

Did you see him come off the hood

A.

I did not.

4 at all?
5
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Sixth Judicial District, Bannock County
By:

Ke-vv Povey

Deputy Clerk

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
State of Idaho
vs.
Rocco Joseph Chacon, JR

Case No. CR-2017-8319

JUDGE: Naftz, Robert C.

DATE: January 28, 2019 - February 1, 2019

CLERK: Keri Povey

LOCATION: Courtroom 300

HEARING TYPE: Jury Trial

COURT REPORTER: Stephanie Davis

Court Minutes

Parties Present:
State of Idaho

Attorney:

Ashley Graham and Ryan Godfrey

Rocco Joseph Chacon, Jr

Attorney:

John Scott Andrew

Journal Entries:
January 28, 2019 {DAY 1) - Hearing Start Time: 2:02 PM
2:02 - Roll call of the jury was taken by the clerk.
2:03 - Preliminary jury instructions. The Clerk swore the proposed jurors on voir dire.
2:17 - The Court conducted voir dire. Jurors 28, 14, 16, 17, 47, 61, 2, 49, 37, 41, and 23 were
excused.
2:36 - Ms. Graham conducted voir dire.
3:14 - The State passed the panel for cause.
3: 14 - Mr. Andrew conducted voir dire.
3:47 - The Defense passed the panel for cause
3:47 - Peremptory challenges. Jurors 22, 31, 11, 4, 9, 7, 25, 10, 30, 20, 33, and 18 were
excused.
4:07 - Jurors 3, 5, 8, 12, 13, 15, 24, 26, 27, 29, 32, and 34 were seated.
4:08 - Remaining potential jurors discharged.
4:09 - Jury sworn to try the case.
4:10 - Jury Instructions 1 and 2 were read to the jury.
4:11 - Recess. Jury admonished.
4:14 - Back in session outside the presence of the jury.
4:14 - The Court spoke with the parties regarding the trial schedule. The parties agreed that the
jury will be excused for the night.
4:15 - Mr. Andrew objects to Det. Edgley being seated with the prosecutor at counsel table. In
addition, he objects to Det. Edgley being in the courtroom during the trial because he is a
witness in this matter.
4:15 - Ms. Graham objection.
4: 15 - The Court overrules the defense's objection and allows Det. Edgley to remain at counsel
table for the trial.
4:16 - Court adjourned. The parties were instructed to appear on January 29, 2019 at 9:00 a.m.
Subsequent to the hearing, the jury was admonished and instructed to reconvene on January
29, 2019 at 9:00 a.m.
Hearing End Time: 4: 16 PM
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January 29, 2019 {DAY 2) - Hearing Start Time: 9:04 AM
9:04 - The Court reconvened outside the presence of the jury.
9:04 - Mr. Andrew renewed his objection to Det. Edgley remaining in the Courtroom.
9:05 - The Court noted the objection and the objection was overruled.
9:05 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
9:06 - Jury Instructions 3 through 10 were read to the jury. The Prosecuting Attorney's
Information was read to the jury.
9:26 - Mr. Godfrey presented their opening statement.
9:42 - Mr. Andrew presented their opening statement.
9:51 - State's witness, Detective Lee Edgley with the Idaho State Police, was called, sworn, and
testified.
9:52 - Ms. Graham conducted direct examination of the witness. State's Exhibit 1 was marked,
offered, and admitted with no objection. State's Exhibits 2, 3, and 4 were marked and offered.
Mr. Andrew objects to the complaint being entered into evidence. Ms. Graham argument and
agrees to redact the document to exclude the possible penalties. Mr. Andrew rebuttal argument.
The Court sustained the objection and Exhibit 2 was not admitted. Exhibits 3 and 4 were
admitted with no objection; however Mr. Andrew objected to the witness testifying about the
documents. Ms. Graham continued direct examination of the witness. State's Exhibit 5 and 6
were marked, offered, and admitted with no objection. Exhibits 5 and 6 were published to the
jury.
10:51- The State has no further questions for the witness.
10:51 - Recess. The jury was admonished and instructed to reconvene at 11 :05 a.m.
11 :09 - Back in session. The jury was brought in to Court. Roll call of the jury was waived by
counsel.
11 :10 - Det. Edgley was still on the witness stand. The Court reminded him he is still under oath.
11: 10 - Mr. Andrew conducted cross examination of the witness. Defendants pre-marked
Exhibits A, B, C, D, E, F were offered and admitted without objection.
11 :59 - Ms. Graham conducted redirect examination.
12:03 - Mr. Andrew conducted re-cross examination and the witness was excused.
12:05 - Recess. The jury was admonished and instructed to reconvene at 1:30 p.m.
1:27 - Back in session outside the presence of the jury.
1:27 - Mr. Andrew moves for a mistrial pursuant to I.C.R. 29.1 based upon Det. Edgley's
testimony that he was cleared in the officer involved shooting.
1:29 - Ms. Graham objection.
1:30 - Mr. Andrew rebuttal.
1:31 - The Court denies the motion to declare a mistrial.
1:31 - Jury was brought in to Court. Roll call of the jury was waived by counsel.
1:31 - State's witness, Det. Sgt. Paul Olsen with the Idaho State Police, was called, sworn, and
testified.
1:32 - Mr. Godfrey conducted direct examination of the witness. State's Exhibit 7 was marked,
offered, and admitted without objection. State's Exhibit 8 and 9 were marked and offered. Mr.
Andrew objected to the admission of both exhibits. Mr. Godfrey argument. Mr. Andrew rebuttal.
The Court overruled the objection and Exhibits 8 and 9 were admitted.
1:58 - Mr. Andrew conducted cross examination of the witness.
2:07 - The State had no redirect examination and the witness was excused.
2:07 - State's witness, Officer Paul Gilbert with the Idaho State Police, was called, sworn, and
testified.
2:10 - Ms. Graham conducted direct examination of the witness. State's Exhibit 10 was marked,
offered, and admitted without objection. State's Exhibits 11 and 12 were marked, offered, and
admitted without objection. State's Exhibits 8, 9, 11 and 12 were published to the jury.
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2:34 - Mr. Andrew conducted cross examination of the witness.
2:54 - Ms. Graham has no redirect examination and the witness was excused.
2:54 - Recess. The jury was admonished and instructed to reconvene in 10 minutes.
3:05 - The Court reconvened outside the presence of the jury.
3:05 - Mr. Andrew requests that the video that Off. Paul Gilbert explained in his testimony be
admitted as a Defendant's exhibit.
3:06 - Ms. Graham agrees to have the video admitted and played for the jury to avoid Off.
Gilbert having to be recalled.
3:07 - The Jury was brought in to Court. Roll call of the jury was waived by counsel.
3:08 - Officer Paul Gilbert was put back on the stand and reminded he is still under oath.
3:09 - State's Exhibit 13 was marked, offered, and admitted by stipulation and played for the
jury. The parties waived the reporting of the audio portion of the video.
3: 19 - Ms. Graham had no further questions.
3:19- Mr. Andrew asked a follow up question and the witness was excused.
3:19 - State's witness, Det. Brady Barnes with the Idaho State Police, was called, sworn, and
testified.
3:21 - Mr. Godfrey conducted direct examination of the witness. State's Exhibit 14 was marked,
offered, and admitted without objection. State's Exhibits 15 and 16 were marked, offered, and
admitted without objection and the Exhibits were published to the jury.
3:49 - Mr. Andrew conducted cross examination of the witness.
4:00 - Mr. Godfrey conducted redirect examination and the witness was excused.
4:01 - The jury was admonished and instructed to reconvene on January 30, 2019 at 9:00 a.m.
4:02 - Court adjourned.
Hearing End Time: 4:02 PM
January 30, 2019 {DAY 3) - Hearing Start Time: 9:07 AM
9:07 - The Court reconvened outside the presence of the jury.
9:07 - The Court advised the parties that the State's case needed to be completed by noon on
January 31, 2019 so that the defense can put on their case. In addition, each party will have 30
minutes for closing arguments and the State will have 15 minutes for rebuttal.
9:08 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
9:09 - State's witness, Det. Marcus Graham with the Idaho State Police, was called, sworn, and
testified.
9:10 - Mr. Godfrey conducted direct examination of the witness. State's Exhibits 17, 18, and 19
were marked, offered, and admitted without objection.
9:33 - Mr. Andrew conducted cross examination of the witness.
9:42 - Mr. Godfrey conducted redirect examination and the witness was excused.
9:42 - State's witness, Catherine Hoffman, was called, sworn, and testified.
9:45 - Ms. Graham conducted direct examination of the witness.
10:08 - Mr. Andrew conducted cross examination of the witness.
10:34 - Ms. Graham conducted redirect examination.
10:39 - Mr. Andrew conducted re-cross examination and the witness was excused.
10:41- Recess. The jury was admonished and instructed to reconvene in 15 minutes.
10:57 - The Jury was brought in to Court.
10:58 - Back in session. Roll call of the jury was waived by counsel.
10:58 - State's Exhibit 20 was marked, offered, and admitted by stipulation.
11 :00 - Exhibit 20 was published to the jury.
11 :03 - State's witness, Jonathan Farnsworth, was called, sworn, and testified.
11 :05 - Mr. Godfrey conducted direct examination of the witness. State's Exhibit 21 was marked,
offered, and admitted without objection.
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11 :10 - Mr. Andrew had no cross examination and the witness was excused.
11 :10 - State's witness, Shallys Boldman, was called, sworn, and testified.
11: 13 - Ms. Graham conducted direct examination of the witness.
11 :17 - Mr. Andrew conducted cross examination of the witness and the witness was excused.
11 :17 - State's witness, Aida Carrillo with the Pocatello Police Department, was called, sworn,
and testified.
11: 19 - Mr. Godfrey conducted direct examination of the witness.
11 :22 - Recess. The jury was admonished.
11 :28 - The jury was brought in to Court.
11 :28 - Back in session. Roll call of the jury was waived by counsel.
11 :28 - The witness was reminded she was still under oath.
11 :28 - Mr. Godfrey continued direct examination of the witness. State's Exhibits 22, 23, 24, 25,
26, and 27 were marked, offered, and admitted without objection.
11 :44 - Mr. Andrew conducted cross examination. Defendant's Exhibit G was marked, offered,
and admitted without objection.
11 :46 - Mr. Godfrey had no redirect examination and the witness was excused. The Exhibits
were published to the jury.
11:47 - State's witness, Mary Rasmussen with the Pocatello Police Department, was called,
sworn, and testified.
11 :49 - Mr. Godfrey conducted direct examination of the witness. State's Exhibit 28 was marked,
offered, and admitted with no objection; however the Exhibit will be modified to only have the 3
videos on the disc.
12:04 - Mr. Andrew conducted cross examination and the witness was excused.
12:04 - Lunch break. The jury was admonished and instructed to reconvene at 1:30 p.m.
1:34 - Back in session. The jury was brought in to Court. Roll call of the jury was waived by
counsel.
1:35 - Mr. Godfrey explained that a copy was made of Exhibit 28 to only include the 3 street
cameras and previously ordered. The copy was placed in the envelope that was marked Exhibit
28. Mr. Andrew concurred with the State.
1:36 - State's witness, Jami Rifelj with the Pocatello Police Department, was called, sworn, and
testified.
1:36 - Mr. Godfrey conducted direct examination of the witness. State's Exhibits 32, 36, and 37
were marked and offered. Exhibits 32 and 37 were admitted without objection. The Court
sustained the Defendant's objection to the admission of 36 without further foundation. Exhibit 42
was marked and offered. Pre-marked Exhibits 29, 30, 31, 33, 34, 35, and 38 were offered.
1:50 - The jury was excused for argument outside their presence.
1:50 - The Court explained what is required for foundation for the Exhibit to be admitted.
1:51 - Mr. Andrew objected to the photos with paraphernalia (Exhibits 29 and 30) being
admitted.
1:51 - Mr. Godfrey argument.
1:52 - Mr. Andrew rebuttal.
1:53 - The Court questioned the State. The Court will rule on the objection after the foundation
has been laid.
1:55 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
1:56 - Mr. Godfrey continued direct examination of the witness. The Court overruled the
Defendant's objection and allowed Exhibits 29 and 30 to be admitted. Exhibits 31 and 34 were
admitted without objection. Exhibits 33, 35, and 38 were admitted without objection.
2:03 - Mr. Andrew has no cross examination; however advised the Court that she is under
subpoena and the witness was excused.
2:03 - State's witness, Det. Tracy Marshall with the Pocatello Police Department, was called,
sworn, and testified.

COURT MINUTES (Criminal)

4
Page 447

2:05 - Mr. Godfrey conducted direct examination of the witness. Exhibits 36 and 42 were
admitted over the objection of the defense. Pre-marked Exhibit 39 was offered and admitted
over the objection of the defense. Pre-marked Exhibits 40 and 41 were offered and admitted
over the objection of the defense.
2:21 - The jury was excused for argument outside their presence.
2:23 - The Court questioned the State.
2:23 - Mr. Andrew objects to this witness providing expert testimony regarding a controlled
substance.
2:24 - Discussion with the parties about what the testimony will be regarding the controlled
substance. The Court will allow certain testimony; however will not allow the witness' opinion on
what the controlled substance was.
2:26 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
2:28 - Mr. Godfrey continued direct examination of the witness. Pre-marked Exhibit 43 was
offered and admitted over the objection of the defense.
2:34 - Mr. Andrew conducted cross examination of the witness.
2:37 - Mr. Godfrey has no redirect examination and the witness was excused.
2:37 - State's witness, Scott Hellstrom with the Idaho State Police Forensic Lab, was called,
sworn, and testified.
2:38 - Ms. Graham conducted direct examination of the witness. Ms. Graham motioned the
Court to have Mr. Hellstrom classified as an expert witness. Defense comments. The Court
finds that he is an expert witness to testify regarding the controlled substance and will be
classified as an expert witness. Pre-marked Exhibit 44 was offered and admitted over the
objection of the defense.
2:51 - Mr. Andrew conducted cross examination of the witness.
2:52 - Ms. Graham had no redirect examination and the witness was excused.
2:53 - Afternoon recess. The jury was admonished and instructed to reconvene in 15 minutes.
3:16 - Back in session. The jury was brought in to Court. Roll call of the jury was waived by
counsel.
3:16 - State's witness, Dale Hall, was called, sworn, and testified.
3: 19 - Ms. Graham conducted direct examination of the witness.
3:25 - Mr. Andrew conducted cross examination of the witness.
3:26 - Ms. Graham has no redirect examination and the witness was excused.
3:28 - Recess. The jury was admonished and instructed to reconvene in 15 minutes.
3:50 - The jury was brought in to Court.
3:51 - Back in session. Roll call of the jury was waived by counsel.
3:51 - State's witness, Tyler Teuscher, was called, sworn, and testified.
3:52 - Ms. Graham conducted direct examination of the witness.
3:56 - Mr. Andrew conducted cross examination of the witness.
3:56 - Ms. Graham has no redirect examination and the witness was excused.
4:00 - State's witness, Det. Sgt. Adrian Wadsworth aka Val Wadsworth, was called, sworn, and
testified.
4:00 - Ms. Graham conducted direct examination of the witness.
4:08 - Mr. Andrew conducted cross examination of the witness.
4:11 - Ms. Graham has no redirect examination and the witness was excused.
4:11 - State's witness, Trooper Eric Bates with the Idaho State Police, was called, sworn, and
testified.
4:12 - Ms. Graham conducted direct examination of the witness. Exhibit 45 was marked,
offered, and admitted without objection. Exhibit 45 was published to the jury. The parties waived
the reporting of the audio portion of the video.
4:33 - Mr. Andrew conducted cross examination of the witness.
4:41 - Ms. Graham conducted redirect examination and the witness was excused.
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4:42 - The State rested.
4:43 - Recess. The jury was admonished and instructed to reconvene on January 31, 2019 at
9:00 a.m.
4:52 - Back in session outside the presence of the jury.
4:52 - Mr. Andrew moved for an acquittal on the charge of battery on a law enforcement officer
with intent to commit murder; however there may be evidence that a battery was committed,
which there are two lesser included charges that can be listed on the verdict form.
4:55 - The Court outlines the possible lesser included charges for the battery charge.
4:56 - Mr. Andrew argued that if the Court grants the motion for an acquittal of that charge, the
State should not be able to include lesser included charges.
4:57 - Ms. Graham objection.
5:00 - Mr. Andrew rebuttal.
5:00 - Looking at I.C.R. 702, the Court finds that there is enough evidence presented that this
matter can be sent to the jury as a question of fact; therefore, the motion to acquit on the battery
charge is denied; however two lesser included charges will be included.
5:02 - Mr. Andrew moves for an acquittal for the charge of felon in possession of a firearm.
5:03 - Ms. Graham objection.
5:04 - Looking at Jury Instruction 1403, the Court finds that evidence has been established to
leave the question of fact to the jury; therefore the motion for acquittal on the possession of a
firearm charge is denied.
5:06 - Mr. Andrew requests that the Court revisit the prior overruling of the defense objections
regarding the possession charge and moves for an acquittal.
5:06 - The Court maintains his ruling and denied the motion.
5:07 - Mr. Andrew moved for an acquittal of the grand theft charge.
5:08 - Ms. Graham objection.
5:09 - Mr. Andrew rebuttal.
5: 12 - Ms. Graham rebuttal.
5:12 - Mr. Andrew rebuttal.
5: 13 - Ms. Graham rebuttal.
5: 13 - Mr. Andrew rebuttal.
5:14 - Looking at Criminal Jury Instruction 547, the Court reserves ruling on this matter.
5: 19 - Mr. Andrew advised the Court who his list of witnesses are and his plan regarding his
case in chief.
5:20 - Ms. Graham informed the Court that defense witness, Shaylee Williamson, has an
attorney and needs to be advised of her fifth amendment right in regards to testifying so that she
is advised that anything she says can be used against her.
5:21 - Mr. Andrew statement to the Court. Shane Reichert is Ms. Williamson's counsel on her
criminal charges.
5:22 - Ms. Graham further statements.
5:22 - The Court will advise the Defendant of her fifth amendment right before she testifies.
5:22 - Court adjourned. The parties were instructed to reconvene on January 31, 2019 at 9:00
a.m.
Hearing End Time: 5:22 PM
January 31, 2019 {DAY 4) - Hearing Start Time: 9:12 AM
9: 12 - The Court reconvened outside the presence of the jury.
9:12 - The Defendant was advised of his fifth amendment right with regard to testifying.
Defendant acknowledged understanding and requested to testify on his behalf.
9: 13 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
9:15 - Defense witness, the Defendant Rocco Chacon, was called, sworn, and testified.
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9: 16 - Mr. Andrew conducted direct examination of the witness.
9:49 - Ms. Graham conducted cross examination.
10:01 - Mr. Andrew conducted redirect examination and the witness was excused.
10: 16 - Recess. The jury was admonished and instructed to reconvene in 15 minutes.
10:32 - The Court reconvened outside the presence of the jury.
10:32 - Mr. Andrew provides an offer of proof with regard to the Court sustaining an objection
during Mr. Chacon's testimony regarding Steve Muhonen.
10:33 - The Court will revisit the objection if it is made during the testimony of Steve Muhonen.
In addition, if Mr. Chacon needs recalled after Mr. Muhonen's testimony, he can be recalled.
10:33 - Recess.
10:35 - Back in session. The jury was brought in to Court. Roll call of the jury was waived by
counsel.
10:36 - Defense witness, Jamie Rifelj, was called and testified. The Court advised the witness
that pursuant to her testifying previously in this matter, she is still under oath.
10:37 - Mr. Andrew conducted direct examination of the witness. Pre-marked Exhibits H, I, and
J were offered and admitted without objection.
10:40 - Ms. Graham has no cross examination and the witness was excused.
10:40 - Defense witness, Sgt. Jeremy Taysom with the Bannock County Sheriff's Office, was
called, sworn, and testified.
10:40 - Mr. Andrew conducted direct examination of the witness. Pre-Marked Exhibit K was
offered and played for the witness. The parties waived the reporting of the audio portion of the
video. Exhibit K was admitted without objection and published to the jury.
10:49 - Mr. Godfrey conducted cross examination of the witness.
10:52 - Mr. Andrew conducted redirect examination of the witness and the witness was
excused.
10:53 - Defense witness, Det. Lee Edgley, was called and testified. The Court advised the
witness that pursuant to him testifying previously in this matter, he is still under oath.
10:53 - Mr. Andrew conducted direct examination of the witness.
10:55 - Ms. Graham had no cross examination and the witness was excused.
10:55 - Det. Graham was not present after being called to testify.
10:56 - Defense witness, Det. Niko Gordon with the Pocatello Police Department, was called,
sworn, and testified.
10:57 - Mr. Andrew conducted direct examination of the witness. Pre-Marked Exhibit L was
offered. Mr. Godfrey objected to the video being played for the witness to identify.
11 :03 - The jury was excused for argument outside their presence.
11 :03 - Mr. Godfrey objection.
11 :04 - Mr. Andrew argument.
11 :05 - Mr. Godfrey rebuttal.
11 :06 - The Court will allow the video being played and advised the State that he can recall Det.
Graham for rebuttal if they would like.
11 :07 - The jury was brought back into Court. Roll call of the jury was waived by counsel.
11 :08 - Mr. Andrew continued direct examination of the witness. Sections of Exhibit L were
shown for the witness to identify that this was the video of the interview with Det. Graham. Mr.
Andrew moves for the admission of Exhibit L. Mr. Godfrey objection. Exhibit L was admitted
over the objection of the State. The Court ruled that the entire Exhibit will be published to the
jury. Exhibit L was published to the jury.
11 :18 - Mr. Godfrey had no cross examination.
11 :18 - The witness was asked to remain in the courthouse in case he needs recalled.
11 :19 - Defense witness, Det. Paul Gilbert, was called and testified. The Court advised the
witness that pursuant to him testifying previously in this matter, he is still under oath.
11 :22 - Mr. Andrew conducted direct examination of the witness. Mr. Andrew requested that the
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transcript of the preliminary hearing be published to the jury and specified on Page 72 of the
transcript lines 3 through 5. Pre-Marked Exhibit M was shown to the witness. Exhibit M was
offered and admitted without objection and will be admitted in entirety and be published to the
jury. Mr. Andrew requested a brief recess to check his notes on the time of where the video
should be played.
11 :35 - The Court instructed Mr. Andrew to find what the note he needed and the Court will wait.
11 :36 - Mr. Andrew advised the Court that he will find the section of the video he wants to show
to the jury and will ask to publish it after the lunch break.
11 :37 - Ms. Graham conducted cross examination of the witness.
11 :38 - Mr. Andrew conducted redirect examination and the witness was excused.
11 :39 - Defense witness, Steve Muhonen, was called. Pat George, private counsel for Mr.
Muhonen, objected to Mr. Muhonen being called to testify.
11 :41 - The jury was excused for argument outside their presence.
11 :41 - Pat George objected to Mr. Muhonen being called as a witness and argued that it will
violate attorney/client privilege.
11 :42 - Mr. Andrew provided an offer of proof of what he will be asking Mr. Muhonen during
direct examination.
11 :45 - Pat George further argument on objection and motions the Court for a protective order
so that Mr. Muhonen doesn't have to testify.
11 :46 - The Court will require that Mr. Muhonen testify; therefore denies the motion for a
protective order. In addition, Mr. George will be allowed to object during the testimony if
necessary.
11 :48 - The jury was brought back in to Court. Roll call of the jury was waived by counsel.
11 :48 - Defense witness, Stephen Muhonen, was called, sworn, and testified. Pat George
advised the Court that Mr. Muhonen may know a member of the jury. The Court advised the
parties that during voir dire the jurors were asked if they knew any of the witnesses and if they
did if that would sway their opinions of the witnesses and the jurors advised that it would not.
11 :50 - Mr. Andrew conducted direct examination of the witness.
11 :53 - Ms. Graham has no cross examination and the witness was excused.
11 :53 - Defense witness, the Defendant Rocco Chacon, was recalled and reminded he was still
under oath.
11 :54 - Mr. Andrew conducted direct examination of the witness.
11 :54 - Ms. Graham conducted cross examination of the witness.
11 :55 - Mr. Andrew has no redirect examination and the witness was excused.
11 :57 - Lunch recess. The jury was admonished and instructed to reconvene at 1:30 p.m.
1:45 - The Court reconvened. Roll call of the jury was waived by counsel.
1:45 - Exhibit M was published to the jury.
1:48 - Defense witness, Det. Reid Morrell with the Pocatello Police Department, was called,
sworn, and testified.
1:49 - Mr. Andrew conducted direct examination of the witness. Pre-marked Exhibit N was
offered and admitted in its entirety and the entire Exhibit will be published to the jury. Exhibit N
was published to the jury.
2:01 - Ms. Graham had no cross examination and the witness was excused.
2:02 - Ms. Graham requested to play the entire video (Exhibit N). Mr. Andrew objected. The
Court overruled the objection and the entire video will be played for the jury; however the video
will be played during the State's rebuttal.
2:04 - Defense witness, the Defendant Rocco Chacon, was recalled and reminded that he is still
under oath.
2:04 - Mr. Andrew conducted direct examination of the witness.
2:06 - Ms. Graham had no cross examination and the witness was excused.
2:07 - Defense witness, Shaylee Williamson, was called and sworn. Defendant was advised of
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her fifth amendment right with regard to testifying. She requested that her attorney be present
for her testimony.
2:09 - Recess. The jury was admonished.
2:18-The Court reconvened outside the presence of the jury.
2: 18 - Mr. Andrew renewed his objection to the entire video (Exhibit N) being played for the jury.
2:20 - The Court advised the parties that he will instruct the jury to only use the testimony as
evidence, not what is in the video to determine their verdict.
2:21 - Mr. Andrew requested that the Court instruct the jury prior to the entire video being played
that the video is not evidence.
2:22 - The Court will instruct the jury that the video is not evidence and is only being used for
impeachment purposes.
2:22 - Ms. Graham argument.
2:22 - Mr. Andrew rebuttal.
2:23 - The Court will give the State some leeway with regard to playing the video.
2:23 - Shane Reichert, counsel for Shaylee Williamson, advised the Court that Shaylee is willing
to testify and he will sit next to her during the examination.
2:24 - Recess
2:27 - The Court reconvened. Roll call of the jury was waived by counsel.
2:27 - The Court informed the jury that Shane Reichert is Shaylee Williamson's attorney who will
sit with her during her testimony.
2:27 - Defense witness, Shaylee Williamson testified.
2:29 - Mr. Andrew conducted direct examination of the witness.
2:34 - Ms. Graham conducted cross examination of the witness.
2:36 - Mr. Andrew has no redirect examination and the witness and her counsel, Mr. Reichert
were excused.
2:37 - The Defense rested.
2:37 - The State is prepared to proceed with their rebuttal.
2:37 - Mr. Godfrey requests to play Exhibit N in entirety.
2:37 - The Court instructed the jury to the law in regard to what is evidence.
2:40 - The parties waive the reporting of the audio portion of the video.
2:41 - Exhibit N was played for the jury.
3:17 - State's witness, Det. Marcus Graham was recalled and testified. The witness was
reminded he is still under oath.
3:38 - Ms. Graham conducted direct examination of the witness.
3:19 - Mr. Andrew has no cross examination and the witness was excused.
3:19 - State's witness, Val Wadsworth was recalled and testified. The witness was reminded he
is still under oath.
3:20 - Mr. Godfrey conducted direct examination of the witness.
3:20 - The jury was excused for argument outside their presence.
3:21 - Mr. Andrew objected to the line of questioning.
3:22 - Mr. Godfrey argument.
3:23 - Mr. Andrew rebuttal.
3:24 - Mr. Godfrey argument.
3:25 - Mr. Andrew rebuttal.
3:26 - Recess.
3:37 - The Court reconvened outside the presence of the jury.
3:38 - The Court overruled the defense's objection and will allow the testimony.
3:38 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
3:39 - Mr. Godfrey continued direct examination of the witness, Mr. Wadsworth.
3:47 - Mr. Andrew conducted cross examination of the witness.
3:47 - Mr. Godfrey has no redirect examination and the witness was excused.
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3:47 - The State rested.
3:49 - Recess. The jury was admonished and instructed to reconvene on February 1, 2019 at
9:00 a.m.
4:00 - The Court reconvened outside the presence of the jury.
4:00 - Mr. Andrew renewed his Rule 29 motions with respect to the grand theft and battery with
intent to commit murder charges.
4:01 - The State has nothing more to argue.
4:01 - The Court ruled that the motion for an acquittal for the possession of stolen property is a
question of fact for the jury to decide and the motion is denied.
4:03 - Ms. Graham objection to the Rule 29 motions.
4:03 - The Court maintains his ruling made yesterday for the Rule 29 motion to acquit the
battery charge and advised the parties that the lesser included charges will be included for that
charge on the verdict form.
4:04 - The Court advised the State that Mr. Andrew provided the Court with that section of the
transcript of Det. Gilbert's testimony during the preliminary hearing, with the cover page and
Stephanie Davis' certification. It is only being made part of the record and it is not being marked
as an exhibit. In addition, it will not be published to the jury.
4:07 - Recess.
5:25 - The Court reconvened outside the presence of the jury.
5:25 - The Court and counsel held the final jury instruction conference.
5:46 - Court adjourned. The parties were instructed to reconvene on February 1, 2019 at 9:00
a.m.
Hearing End Time: 5:46 PM
February 1, 2019 (DAY 5) - Hearing Start Time: 9:00 AM
9:00 - The Court reconvened outside the presence of the jury.
There has been a question regarding Instruction No. 43 that was agreed upon last night.
9:01 - Mr. Andrew wants to modify No. 43. Made argument.
9:01 - Ms. Graham objection.
9:03 - Mr. Andrew rebuttal.
9:03 - The Court denied the request.
9:03 - Recess.
9: 11 - The jury was brought in to Court.
9:12 - The Court reconvened. Roll call of the jury was waived by counsel.
9:12 - Jury Instructions were read to the jury by the Court.
9:45 - Mr. Godfrey gave closing argument.
10:15 - Mr. Andrew gave closing argument.
10:46 - Ms. Graham gave rebuttal argument.
10:59 - The Court reads Jury Instruction No(s). 46, 47, and 48 to the jury.
11 :01 - The Court Marshal, Patrick O'Brien, was sworn to oversee the jury and the matter was
submitted to the jury for deliberation.
4:05 - The Court went back on the record outside the presence of the jury and without counsel.
The Court put on the record that the jury asked a question and after consulting with the parties
in chambers, the Court wrote and signed a response and submitted it to the jury.
4:06 - Recess.
4:55 - Back in session outside the presence of the jury. Counsel is present; however the
Defendant is not present.
4:55 - The Court puts on the record a question from the jury. After consulting with the parties in
chambers, the Court wrote and signed a response and submitted it to the jury.
4:58 - Recess.
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6:10 - The Court reconvened. The jury was brought back in to Court. Roll call of the jury was
waived by counsel.
6:10 - The jury foreperson, Juror No. 26, advised the Court that the jurors had reached a verdict.
6:11 - The Court examined the verdict and the verdict was read by the Clerk.
The Defendant was found GUilTY to the charges of POSSESSION OF A CONTROLLED

SUBSTANCE, METHAMPHETAMINE; UNLAWFUL POSSESSION OF A FIREARM; and
FELONY ELUDING A POLICE OFFICER. The Defendant was ACQUITTED of the charges of
GRAND THEFT BY POSSESSION OF STOLEN PROPERTY and BATTERY WITH INTENT
TO COMMIT MURDER UPON CERTAIN PERSONNEL. The Court ordered that the verdict be
made a part of the record.
6: 13 - The Court questioned counsel if they wanted the jury polled. Neither the State nor the
Defense requested that the jury be polled.
6:13 - Sentencing is set for MARCH 25, 2019 AT 9:00 A.M. A PSI is ordered. The Defendant's
bail is revoked and he is remanded back to the custody of the Bannock County Sheriff on a no
bond hold pending sentencing.
6:14 - The final jury instruction was read to the jury.
6: 16 - The jurors in this matter are discharged.
6:16 - Court adjourned.
Hearing End Time: 06:16 PM
Exhibits:
1, Photograph, Exhibit Admitted, Large aerial photo (map)
2, Document, Exhibit Denied/Not Admitted, Certified copy of Criminal Complaint in this case
3, Document, Exhibit Admitted, Certified Minute Entry & Order dated 09/14/16
4, Document, Exhibit Admitted, Certified Minute Entry & Order dated 12/22/15
5, Photograph, Exhibit Admitted, Det. Edgley's arm
6, Photograph, Exhibit Admitted, Det. Edgley's bruise on upper leg
A, Photograph, Exhibit Admitted, Det. Edgley's bruise on his side/rib area
B, Photograph, Exhibit Admitted, Det. Edgley's lower back/hip area
C, Photograph, Exhibit Admitted, Det. Edgley's right hamstring
D, Photograph, Exhibit Admitted, Det. Edgley's backside of his legs
E, Photograph, Exhibit Admitted, (close up) Det. Edgley's bruise on his side/rib area
F, Photograph, Exhibit Admitted, Det. Edgley's front side of his legs
7, Photograph, Exhibit Admitted, areal map with Paul Olsen's name on it
8, Photograph, Exhibit Admitted, Det. Olsen's front side
9, Photograph, Exhibit Admitted, Det. Olsen's back side
10, Photograph, Exhibit Admitted, areal map with P. Gilbert's name on it
11, Photograph, Exhibit Admitted, Officer Paul Gilbert's front side
12, Photograph, Exhibit Admitted, Officer Paul Gilbert's police vest
13, Electronic Media, Exhibit Admitted, DVD (video taken by Officer Gilbert after the arrest of
the Defendant)
14, Photograph, Exhibit Admitted, areal map with Brady Barnes name on it
15, Photograph, Exhibit Admitted, Det. Barnes front side
16, Photograph, Exhibit Admitted, Det. Barnes back side
17, Photograph, Exhibit Admitted, areal map with Det. Marcus Graham's name on it
18, Photograph, Exhibit Admitted, Det. Marcus Graham's front side
19, Photograph, Exhibit Admitted, Det. Marcus Graham's back side
20, Electronic Media, Exhibit Admitted, DVD (surveillance video from a home that captured the
incident on Olympus & Goldengate)
21, Photograph, Exhibit Admitted, road with debris on it
22, Photograph, Exhibit Admitted, road with debris on it & car parts on sidewalk
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23, Photograph, Exhibit Admitted, debris on road, car parts on sidewalk, & tire marks
24, Photograph, Exhibit Admitted, road with tire marks
25, Photograph, Exhibit Admitted, road with tire marks & stop sign on sidewalk
26, Photograph, Exhibit Admitted, corner with fence on ground
27, Photograph, Exhibit Admitted, debris of fence & car parts on sidewalk
G, Photograph, Exhibit Admitted, corner of road with crime scene tape
28, Electronic Media, Exhibit Admitted, DVD (video of road surveillance of intersection)
32, Photograph, Exhibit Admitted, front side of white car
36, Photograph, Exhibit Admitted, clothing/items in back of truck
37, Photograph, Exhibit Admitted, three vehicles on dirt road
42, Photograph, Exhibit Admitted, items in back of truck
29, Photograph, Exhibit Admitted, (close up) drug paraphernalia in a car door
30, Photograph, Exhibit Admitted, drug paraphernalia in a car door
31, Photograph, Exhibit Admitted, (close up) gun under the hand break of the car
33, Photograph, Exhibit Admitted, (close up) of gun showing make and model
34, Photograph, Exhibit Admitted, front seat of car showing gun under the hand break
35, Photograph, Exhibit Admitted, gun laying on table
38, Photograph, Exhibit Admitted, (close up) serial number on gun
39, Photograph, Exhibit Admitted, white hat with items in it
40, Photograph, Exhibit Admitted, black case with items in it
41, Photograph, Exhibit Admitted, clear bag with a controlled substance in it
43, Photograph, Exhibit Admitted, wallet showing Defendant's ID, debit card, & suboxone
package
44, Document, Exhibit Admitted, ISP Forensic Services controlled substance analysis report
45, Electronic Media, Exhibit Admitted, DVD (video of dash camera of ISP Officer)
H, Photograph, Exhibit Admitted, white care (front view)
I, Photograph, Exhibit Admitted, two bullet holes in front windshield
J, Photograph, Exhibit Admitted, (close up) two bullet holes in front windshield
K, Electronic Media, Exhibit Admitted, Red flash drive (body camera of Sgt. Taysom)
L, Electronic Media, Exhibit Admitted, DVD (PPD interview with Det. Graham)
M, Electronic Media, Exhibit Admitted, DVD (PPD interview with Det. Gilbert)
N, Electronic Media, Exhibit Admitted, DVD (PPD interview with Catherine Hoffman)

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the6thday of February, 2019, I served a true and correct
copy of the foregoing document upon each of the following individuals in the manner indicated.
Bannock County Prosecutor

(X) E-Mail

J. Scott Andrew

(X) E-Mail
Jason Dixon
CLERK OF THE COURT

\<:It( :9/~

Signed: 2/6/2019 02:03 PM

Deputy Clerk
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Filed:02/06/2019 16:17:54
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

Case No. CR-2017-8319

State of Idaho
vs.
Rocco Joseph Chacon, JR

Order for Presentence Investigation (PSI)
Report

CHARGES:
Count
1

Statute I.C.§

Charge Desc

149-1404 {F}

Officer-Flee or Attempt to Elude a Police Officer in a Motor
Vehicle

2

118-3316(1)

Weapon-Unlawful Possession by Convicted Felon

3

I37-2732(c)(1){F}

Controlled Substance-Possession of

On February 01, 2019, a Presentence Investigation report was ordered by the Honorable
Robert C. Naftz to be completed for court appearance on March 25, 2019 at 09:00 AM.

D
D
D

All behavioral health assessments waived by the court
Mental health examination only waived
Waiver under Idaho Code§ 19-2524(2)(e) allowing assessment and treatment services by
the same person or facility

□ Updated PSI

D

Request for copy of PSl(s) from Bannock County
Case number(s): _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

D

File Review-Area of emphasis to Presentence Investigator:

Other non-§ 19-2524 evaluations/examinations ordered for use with the PSI:

D

Sex Offender

D

PLEA AGREEMENT:

Domestic Violence

D

Other: . Evaluator:

State recommendation

□ WHJ/JOC □ Probation □ PD Reimb. □ Fine □ ACJ □ Restitution □ Other:
Order for Presentence Investigation (06.26.18)
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Defense Counsel: John Scott Andrew
Prosecutor:

Ashley Brooke Graham

The Defendant is in custody:

D NO

1:8:1 YES (where?): Bannock County Jail

The Defendant needs an interpreter?

1:8:1 NO

D YES (language?)

C.
Date: 02/06/2019
Robert C. Naftz
Judge
Signed: 2/6/2019 03:10 PM

Order for Presentence Investigation (06.26.18)

2
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Filed:02/06/2019 14:00:47
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

State of Idaho
vs.
Rocco Joseph Chacon, JR

Case No. CR-2017-8319
Judgment of Acquittal I.C. § 19-2305
Event Code: JOAQ

Following trial held on January 28, 2019 through February 1, 2019, the defendant was
found not guilty of:
Count
3
4

Statute I.C.§
118-911
118-2403(4) {F}

Charge Desc
Battery With Intent to Commit a Serious Felony
Theft-Grand Theft by Receiving, Possessing or
Disposing of Stolen Property, etc

Judgment of acquittal is entered on these charges.

IT IS SO ORDERED.
Date:

February 6. 2019.
ROBERT C. NAFTZ
District Judge
Signed: 2/6/201911:21 AM

JUDGMENT OF ACQUITTAL

1

D/M-CR (JDGS) (Appv.5.6.14) (Mod .. 02.22.16)

Page 458

CERTIFICATE OF SERVICE

I certify that on this date I served a copy of the attached to:
State's Attorney
Ashley Brooke Graham
PO Box P
Pocatello ID 83205
prosecutor@bannockcounty.us

[ ]
[X]
[ ]
[ ]
[ ]
[ ]

By mail
By email
By fax (number) _ _
By personal delivery
Overnight delivery/Fed Ex
By courthouse box

John Scott Andrew
PO Box 4147
Pocatello ID 83205
jannellec@bannockcounty.us

[ ]
[X]
[ ]
[ ]
[ ]
[ ]

By mail
By email
By fax (number) _ _
By personal delivery
Overnight delivery/Fed Ex
By courthouse box

Idaho State Police - B. C. I.

[ ]
[X]
[ ]
[ ]
[ ]
[ ]

By mail
By email
By fax (number) _ _
By personal delivery
Overnight delivery/Fed Ex
By courthouse box

Defense Attorney

Dated:

Signed: 2/6/2019 02:01 PM

By:

-------=----=\(9,tl=----·-~-----l~IJ----Deputy Clerk

JUDGMENT OF ACQUITTAL
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D/M-CR (JDGS) (Appv.5.6.14) (Mod .. 02.22.16)
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Filed: 03/25/2019 12:50:26
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO
Plaintiff,

Case No. CR-2017-8319-FE
Custody Order to Sheriff

V.

Event Code:

COSH

ROCCO JOSEPH CHACON JR
TYHEE/RESERVATION RT 1 BOX 85 F
POCATELLO ID 8320200000
Defendant.
TO THE SHERIFF OF BANNOCK COUNTY, STATE OF IDAHO:
You are ordered to TAKE INTO YOUR CUSTODY the Defendant and keep him/her in your
custody for the following reason:
Count

Statute

Description

Disposition

149-1404 {F}

Officer-Flee or Attempt to Elude a
Police Officer in a Motor Vehicle

Guilty (After Trial)

118-3316( 1)

Weapon-Unlawful Possession by
Convicted Felon

Guilty (After Trial)

I37-2732(c)(1) {F}

Controlled Substance-Possession
of

Guilty (After Trial)

D Defendant has been sentenced to County incarceration (_ _days in Bannock County Jail).
~

Defendant has been sentenced to I.D.O.C. COUNT 1: (.5. yrs= J yrs FIXED+ 2 yrs
INDETERMINATE). COUNT 2: (.5. yrs= 1 yrs FIXED+ 1 yrs INDETERMINATE). COUNT 3:
(Z yrs= 1 yrs FIXED+ J yrs INDETERMINATE). □ Retained Jurisdiction.

IT IS SO ORDERED.
Dated: 03/25/2019

Custody Order to Sheriff - D-CR (OR40) 5.6.14

s/ROBERT C. NAFTZ
Robert C. Naftz
Judge
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Filed: 03/26/2019 16:05:23
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

State of Idaho
vs.
Rocco Joseph Chacon, JR

Case No. CR-2017-8319
Judgment of Conviction

The Defendant, Rocco Joseph Chacon, Jr personally appeared for sentencing on March 25,
2019, represented by John Scott Andrew. The State of Idaho was represented by Ashley
Brooke Graham and Nick Tranmer, District Judge Robert C. Naftz presided. Stephanie Davis
performed as the Court Reporter. The Defendant was duly informed of the Information filed
against him/her and the Court earlier accepted a jury's verdict of guilty and ordered the same
entered for the crimes of:
Charge
1
2
3

D

Statute
149-1404 {F}
118-3316( 1)
I37-2732(c)(1) {F}

Description
Officer-Flee or Attempt to Elude a Police Officer in a Motor
Vehicle
Weapon-Unlawful Possession by Convicted Felon
Controlled Substance-Possession of

and for enhancement of D persistent violator, I.C.§ 19-2514

I.C. § 37-2739

D

subsequent drug conviction,

D use of firearm/deadly weapon, I.C. § 19-2520
JUDGMENT IS ENTERED

Judgment of Conviction. Defendant is sentenced, pursuant to I.C. § 19-2513, to the custody of
the state board of correction to be confined for a period of time as follows:
COUNT 1: For the crime of Eluding a police officer a minimum fixed and determinate
period of custody of J followed by an indeterminate period of custody of up to 2. years for a
total unified sentence not to exceed § years. () including the enhancement.
COUNT 2_: For the crime of Unlawful possession of a firearm a minimum fixed and
determinate period of custody of 1 followed by an indeterminate period of custody of up to 1
years for a total unified sentence not to exceed § years. () including the enhancement.
COUNT J: For the crime of Possession of a controlled substance a minimum fixed and
determinate period of custody of 1 followed by an indeterminate period of custody of up to
years for a total unified sentence not to exceed I years. ( ) including the enhancement.
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Concurrent/Consecutive Sentence: The sentence in COUNT 1 shall run~ concurrent
with D consecutive to the sentence imposed in COUNTS 2 and 3. The sentence in this
concurrent with~ consecutive to the sentence imposed in Bannock
case shall run
County Case No(s). CR-2015-15578 & CR-2015-2816.

D

~ SUSPENSION OF PRIVILEGES

D I.C. § 18-8005 Operating a Motor Vehicle While Under the Influence.

Defendant, having
been convicted of a violation of I.C. § 18-8004, Defendant's driving privileges are
suspended for _ _ year(s). The period of suspension of driving privileges shall
commence on □-- Oupon release from imprisonment.

D I.C. § 18-8001

Driving Without Privileges. Defendant, having been convicted of a violation
of I.C. § 18-8001, Defendant's driving privileges are suspended for _ _ year(s). This
suspension shall run consecutively to any other driver's license suspension imposed.

~ I.C § 49-1404(2)(3) Felony Eluding. Defendant, having been convicted of a violation of
I.C.§ 49-1404, Defendant's driving privileges are suspended for~ year(s) beginning on date
of sentence, during which time Defendant shall have no driving privileges whatsoever.

D I.C. §§ 36-1402(d), 36-1401

Fish and Game. Defendant, having been convicted of a felony
violation of I.C. Title 36, Defendant's D hunting D fishing D trapping privileges are
life
years beginning on date of sentence.
revoked for

D

D __

D I.C. §§ 18-4006.3 and 4007(3)(e) Manslaughter.

Defendant, having been convicted of a
violation of I.C. § 18-4006.3, Defendant's driving privileges are suspended for _ _
year(s) beginning on date of sentence. I.C. § 18-4007(3)(e).

D I.C. § 18-1502C Possession of Marijuana or Drug Paraphernalia by a Minor.

Defendant,
having been convicted of a violation of I.C. § 18-1502C, Defendant's driving privileges are
suspended for _ _ year(s) beginning on date of sentence. I.C. § 18-1502C(3)(a).

D I.C. § 18-1502 Beer, Wine, or other Alcohol Age Violation.

Defendant, having been
convicted of a violation of I.C. § 18-1502(a), Defendant's driving privileges are suspended
for _ _ year(s) beginning on date of sentence. I.C. § 18-1502(d)(1 ).

FINES. FEES. COSTS AND RESTITUTION
Defendant is ORDERED to pay:
Count 1 Fine: $500.00

Court Costs: $245.50

D are waived because the person is

indigent and unable to pay such fee. I.C. § 31-3201A(2); I.C.R. 33(g).
Amounts due for fine and costs shall constitute a lien in like manner as a judgment for money in a
civil action. I.C. §§ 19-2518, 19-2702.
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Count 2 Fine: $500.00

D are waived because the person is

Court Costs: $245.50

indigent and unable to pay such fee. I.C. § 31-3201A(2); I.C.R. 33(g).
Amounts due for fine and costs shall constitute a lien in like manner as a judgment for money in a
civil action. I.C. §§ 19-2518, 19-2702.

Count~ Fine: $500.00

D are waived because the person is

Court Costs: $285.50

indigent and unable to pay such fee. I.C. § 31-3201A(2); I.C.R. 33(g).
Amounts due for fine and costs shall constitute a lien in like manner as a judgment for money in a
civil action. I.C. §§ 19-2518, 19-2702.

D Additional fine for crime of violence, I.C. § 19-5307:

Defendant having been convicted of

one of the enumerated felony offenses stated in I.C. § 19-5307 denominated as a crime of
violence, namely the offense of _ _ , and in accordance with I.C. § 19-5307, and in addition to
any penalty set forth in this Judgment, is fined the additional sum of$ _ _ . This fine shall
operate as a civil judgment against Defendant and is entered on behalf of the Victim named in the
indictment/information or the Victim's family as is appropriate.

D DNA costs.

The presentence report indicates Defendant has not previously provided a DNA

sample. Pursuant to I.C. § 19-5507(1) the Court ordered Defendant to submit to DNA sample and
thumbprint impression. The Defendant shall pay reimbursement of $100.00 for DNA analysis.
This sum is payable through the Clerk of the District Court to be distributed to the Idaho State
Police.

D DNA costs:

The Court ordered Defendant to submit to DNA sample and thumbprint

impression (after conviction and before sentencing), at the request of _ _ . I.C. § 19-5507(1 ).
The Court finds based on information provided at sentencing that Defendant shall pay
reimbursement of _ _ for DNA analysis to _ _ . I.C. § 19-5506(6). This sum is payable
through the Clerk of the District Court to be distributed to _ _ .

D Reimbursement to Law Enforcement:

The Court-orders law enforcement agency

reimbursement in the sum of$ _ _ . I.C. §§ 37-2732(k), 18-8003(2). This sum is payable to the
Clerk of the District Court to be disbursed to the following law enforcement agency which
investigated this crime: _ _

@
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D Restitution to Victim: The Court ORDERS victim restitution in this case in the sum of$

,

(1.C. § 19-5304), plus interest □ commencing on the date of sentencing □ commencing on the
date of the economic loss or injury on _ _ _

D joint and several with codefendant(s) who may or

have been ordered to pay restitution. This amount is payable through the Clerk of the District Court
to be disbursed to the Victim(s). If payment of restitution is made in any other manner than through
the Clerk of the District Court, the Defendant shall provide proof of such payment to the Clerk of the
District Court.

D

Restitution to Victim: I.C. § 19-5304(3) D The Court determines restitution is inappropriate or

undesirable for the reason (choose reason below)

D The Court determines only partial or nominal

restitution in the sum of _ _ is appropriate for the reason (choose reason below) Interest shall
□ commence on the date of sentencing

injury on _ _ .

D commence from the date of the economic loss or

D Restitution is joint and several with codefendant(s) who may or have been

ordered to pay restitution. This amount is payable through the Clerk of the District Court to be
disbursed to the Victim(s). If payment of restitution is made in any other manner than through the
Clerk of the District Court, the Defendant shall provide proof of such payment to the Clerk of the
District Court.

D PSI states that no restitution is due.
D Prosecutor states that no restitution is due.
~ No request for restitution has been received.

D Restitution has already been paid.
D Partial restitution has already been paid.
□ Other: _ _

D Psychosexual Evaluation:

The County paid the cost of the evaluation. Defendant shall pay

to Bannock County the sum of _ _ for the cost of the evaluation. I.C. §§ 18-8318, 18-8316.

~ Public Defender reimbursement: $750.00

CREDIT FOR TIME SERVED
The Defendant is given credit for time served on this case to date of this judgment. (I.C. § 18-309)

@
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ORDER FOR DNA SAMPLE AND THUMBPRINT IMPRESSIONS I.C. § 19-5507(2)

D Defendant is incarcerated at the time of sentencing, or is being sentenced to the
custody of the state board of correction and will be processed through RDU. Defendant,
having been convicted of, or pied guilty to, a felony, is ordered to provide a DNA sample
and right thumbprint impressions as required by I.C. § 19-5506.
D Defendant is not incarcerated at sentencing

Pursuant to I.C. §19-5507(2), Defendant
SHALL report within 10 working days from the sentencing date to the following designated
sample collection facility for the collection of a DNA sample and thumbprint impressions in
accordance with procedures established by the bureau of forensic services: _ _
Defendant is notified that failure to provide the required DNA sample and/or thumbprint
impression within 10 working days from the sentencing date is a felony. If Defendant is
placed on probation at the time of sentencing, Defendant's compliance with this order is a
condition of probation and failure to comply with this order may result in violation of
probation.

D Defendant is not required to report for DNA sample and thumbprint impression.
IZI The presentence report indicates this has previously been done.
□ Other: _ _

RIGHT TO APPEAULEAVE TO APPEAL /N FORMA PAUPERIS
The Right: The Defendant has the right to appeal this judgment within forty two (42) days of the
date it is file stamped by the clerk of the court. I.A.R. 14 (a).

In forma Pauperis: The Court further advised the Defendant of the right of a person who is

unable to pay the costs of an appeal to apply for leave to appeal in forma pauperis, meaning the
right as an indigent to proceed without liability for court costs and fees and the right to be
represented by a court appointed attorney at no cost to the Defendant. I.C.R. 33(a)(3); I.C. § 19852(a)(1) and (b )(2).

D As part of the plea pursuant to I.C.R. Rule 11 the Defendant waived his right to appeal the
Sentence and Judgment of Conviction.

D The condition(s) of bail having been met in this case, any outstanding bail is exonerated.
IZI

@

There is no bail to be exonerated.
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D The Clerk shall apply the money (cash bail) deposited by or on behalf of the Defendant to the
payment of fines, fees, costs and restitution imposed in this case and fines, fees, costs and
restitution that have been imposed against the Defendant in any other criminal action, and after
satisfying the fines, fees, costs and restitution, shall refund the surplus, if any, to the person posting
the cash deposit, and refund the surplus, if any, to the party posting the deposit. I.C. § 19-2908.
D The Defendant is no longer subject to the specific conditions of release previously issued by
this Court.
ORDER ON PRESENTENCE INVESTIGATION REPORT
The parties are ordered to return their respective copies of the presentence investigative reports to
the deputy clerk of the court. Use of said report shall thereafter be governed by I.C.R. 32(h).
□ ORDER TO COMPLY WITH "SEX OFFENDER REGISTRATION NOTIFICATION AND
COMMUNITY RIGHT-TO-KNOW ACT," I.C. §§ 18-8301, et seq.

Defendant having been convicted of an offense requiring the Defendant to register as a sex
offender, Defendant shall comply with the "Sex Offender Registration Notification and Community
Right-To-Know Act," I.C. §§ 18-8301, et seq.

ORDER OF COMMITMENT
Defendant is hereby committed to the custody of the Bannock County Sheriff, for delivery forthwith
to the board of correction at the Idaho State Penitentiary, or other facility designated by the board
of correction. I.C. § 20-237.

IT IS SO ORDERED.
Dated: March 26, 2019
Robert C. Naftz
Judge
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CERTIFICATE OF SERVICE
I certify that on this date I served a copy of the attached to:
State's Attorney
Ashley Brooke Graham
PO Box P
Pocatello ID 83205
prosecutor@bannockcounty.us

~ By E-mail □ By mail

D By fax (number) _ _
D By personal delivery
D By courthouse box

Defense Attorney
John Scott Andrew
PO Box 4147
Pocatello ID 83205
jannel lec@ban nockcou nty. us

IDOC - Central Records

Probation & Parole

~ By E-mail □ By mail

D By fax (number) _ _
D By personal delivery
D By courthouse box
~ By E-mail □ By mail

D By fax (number) _ _
D By personal delivery
✓

By E-Mail

Judicial Enforcement

~ By E-mail

Idaho State Police - B.C.I.

~ By E-mail

JASON DIXON
Clerk of the District Court

March 27, 2019
Dated: ---------
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By:
Deputy Clerk

Signed: 3/27/2019 08:55 AM
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Filed: March 25, 2019 at 1:30 PM.
Sixth Judicial District, Bannock County
By:

Ke-vv Povey

Deputy Clerk

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
State of Idaho
vs.
Rocco Joseph Chacon, JR

Case No. CR-2017-8319

JUDGE: Naftz, Robert C.

DATE: March 25, 2019

CLERK: Keri Povey

LOCATION: Courtroom 300

HEARING TYPE: Sentencing

COURT REPORTER: Stephanie Davis

Court Minutes

Parties Present:
State of Idaho

Attorney:

Nick Tranmer and Ashley Brooke Graham

Rocco Joseph Chacon, Jr

Attorney:

John Scott Andrew

Hearing Start Time: 11 :53 AM
Journal Entries:
PSI corrections
11 :56
12:01
12: 15
12: 17

-

Ms. Graham recommendations.
Mr. Andrew recommendations.
Defendant statement.
Ms. Graham further comments.

12: 18 - Appeal rights.
12:24 - 15-2816 DISPOSITION: probation revoked, sentences (2 & 3) reinstated, credit for time
served
12:24 - 15-15578 DISPOSITION: probation revoked, sentenced (3 & 3) reinstated, credit for
time served
17-8319 SENTENCE: Eluding charge: 3 yrs fixed, 2 yrs indeterminate, DL suspended 3 yrs
effective today, $500 fine, court costs, $750 PD costs, credit for time served
Firearm charge: 4 yrs fixed, 1 yrs indeterminate, $500 fine, court costs, credit for
time served
Possession of Controlled Substance charge: 4 yrs fixed, 3 yrs indeterminate,
$500 fine, court costs, credit for time served,
17-8319 - counts will run concurrently; however case CR-2017-8319 will run consecutively to
the 2015 cases.

Hearing End Time: 12:28 PM

COURT MINUTES (Criminal)
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Electronically Filed
5/6/2019 7:07 PM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Chantelle Knudsen, Deputy Clerk

DAVID R. MARTINEZ
Chief Bannock County Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
J. SCOTT ANDREW, I.S.B. #4824
Chief Deputy Public Defender
sandrew@bannockcounty.us

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.

ROCCO J. CHACON JR,
Defendant.

)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant Rocco J. Chacon, Jr., appeals against the above-named

respondent to the Idaho Supreme Court from the jury verdict entered on February 1, 2019, and
the Judgment of Conviction filed on March 26, 2019, by the Honorable Robert C. Naftz, District
Judge. A copy of the verdict and the judgment being appealed from are attached to this notice.
2.

Appellant has a right to appeal to the Idaho Supreme Court, and the judgments or orders

described in paragraph 1 above are appealable orders under and pursuant to Idaho Appellate Rule

11(C)(1 ).
3.

A preliminary statement of the issues on appeal which the appellant then intends to assert

in the appeal is as follows:
a.

Did the District Court abuse its discretion by denying Appellant's motion to trial

NOTICE OF APPEAL

1

Page 471

certain counts separately?
b.

Did the District Court abuse its discretion in denying the Appellant’s motion for

relief from prejudicial joinder?
c.

Did the Court abuse its discretion in denying the Defendant’s motion to dismiss

the case on due process grounds?
d.

Did the District Court abuse its discretion in granting the Respondent’s motion to

consolidate cases CR-2017-8319-FE and Bannock County Case No. CR-2018-4155-FE?
e.

Did the District Court abuse its discretion by requiring Chacon to submit to

admission of entire video exhibits or have then not admitted at all?
f.

Did the District Court abuse its discretion by allowing Detective Edgley to remain

at counsel table during the trial?
g.

Did the District Court abuse its discretion by allowing testimony that Detective

Edgley was cleared of any wrongdoing regarding the shooting of Shaylee Williamson?
f.

Did the District Court abuse its discretion in denying Appellant’s motion for a

mistrial based on testimony that Detective Edgley was cleared of any wrongdoing regarding the
shooting of Shaylee Williamson?
g.

Did the District Court abuse its discretion by admitting Exhibit 8, 9, 29, 30, 36,

39, 40, 41, 42, 43 ?
h.

Did the District Court abuse its discretion in allow Detective Marshall to provide

expert testimony regarding identification of controlled substances?
i.

Did the District Court abuse its discretion in denying the Appellant’s motion for

judgment of acquittal at the end of the prosecution’s case?
j.

Did the District Court abuse its discretion by publishing the entirely of Exhibit L,

M, and N, to the jury and/or requiring the Appellant to consent to admission of the entire content
of Exhibit L, M and N or have them excluded entirely?
k.

Did the District Court abuse its discretion by allowing the Respondent to play the

entirety of Exhibit N to the jury in rebuttal?
l.

Did the District Court abuse its discretion by failing to grant the Appellant’s

motion to judgment of acquittal at the end of the prosecution’s case-in-rebutal?
m.

Did the rulings made by the District Court deny the Appellant his right to a fair
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trial as guaranteed by the United States Constitution?
n.

Did the Court abuse its discretion by running the sentences consecutive with the

sentences in CR-2015-15578 and CR-2015-2816?
4. No order has been entered sealing all or any portion of the record.
5. A reporter's transcript is requested. The appellant requests the preparation of the
following portions of the reporter's transcript in electronic format:
a.

Hearing held on March 26, 2018

b

Hearing held on April 19, 2018.

c.

Hearing held on June 18, 2018

d.

Hearing held on January 24, 2019

e.

Jury Trial held January 28 through February 1, 2019

f.

Sentencing hearing held March 25, 2019

6. The appellant requests the following documents to be included in the clerk's (agency's)
record in addition to those automatically included under Rule 28, I.A.R.
a.

None at this time.

7. I certify:
(a) That a copy of this notice of appeal has been served on each reporter of whom a
transcript has been requested as named below at the address set out below:
Name and address: Stephanie Davis, 624 E. Center, Pocatello, ID 83201, via e-mail
at stephand@bannockcounty.us
(b) That the appellant is exempt from paying the estimated transcript fee because she is
indigent, as evidenced by a prior finding of the District Court.
(c) That the appellant is exempt from paying the estimated fee for the preparation of the
record because she is indigent, as evidenced by a prior finding of the District Court.
(d) That the appellate is exempt from paying the appellate filing fee because this is a
criminal appeal for which no filing fee applies.
(e) That service has been made upon all parties required to be served pursuant to
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Rule 20 (and the attorney general of Idaho pursuant to Section 67-1401(1), Idaho
Code).
DATED May 6, 2019.

Isl J. Scott Andrew
J. SCOTT ANDREW
Chief Deputy Public Defender

CERTIFICATE OF SERVICE
I hereby certify that on May 6, 2019, I caused to be served a true and correct copy
of the foregoing document upon the following person( s) in the manner indicated:
Bannock County Prosecuting
Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

[X] e-service via iCourt File and Serve system

Idaho Attorney General's Office
Attn: Criminal Appellate Division
P.O. Box 83720
Boise, ID 83720-0010

[X] e-service via iCourt File and Serve system

Stephanie Morse
Court Reporter
624 E. Center St.
Pocatello, ID 83201

[X] E-mail

stephm@bannockcounty.us

Isl J. Scott Andrew
J. Scott Andrew
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Filed: 03/26/2019 16:05:23
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Povey, Keri

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

State of Idaho
vs.
Rocco Joseph Chacon, JR

Case No. CR-2017-8319
Judgment of Conviction

The Defendant, Rocco Joseph Chacon, Jr personally appeared for sentencing on March 25,
2019, represented by John Scott Andrew. The State of Idaho was represented by Ashley
Brooke Graham and Nick Tranmer, District Judge Robert C. Naftz presided. Stephanie Davis
performed as the Court Reporter. The Defendant was duly informed of the Information filed
against him/her and the Court earlier accepted a jury's verdict of guilty and ordered the same
entered for the crimes of:
Charge
1
2
3

D

Statute
149-1404 {F}
118-3316( 1)
I37-2732(c)(1) {F}

Description
Officer-Flee or Attempt to Elude a Police Officer in a Motor
Vehicle
Weapon-Unlawful Possession by Convicted Felon
Controlled Substance-Possession of

and for enhancement of D persistent violator, I.C.§ 19-2514

I.C. § 37-2739

D

subsequent drug conviction,

D use of firearm/deadly weapon, I.C. § 19-2520
JUDGMENT IS ENTERED

Judgment of Conviction. Defendant is sentenced, pursuant to I.C. § 19-2513, to the custody of
the state board of correction to be confined for a period of time as follows:
COUNT 1: For the crime of Eluding a police officer a minimum fixed and determinate
period of custody of J followed by an indeterminate period of custody of up to 2. years for a
total unified sentence not to exceed § years. () including the enhancement.
COUNT 2_: For the crime of Unlawful possession of a firearm a minimum fixed and
determinate period of custody of 1 followed by an indeterminate period of custody of up to 1
years for a total unified sentence not to exceed § years. () including the enhancement.
COUNT J: For the crime of Possession of a controlled substance a minimum fixed and
determinate period of custody of 1 followed by an indeterminate period of custody of up to
years for a total unified sentence not to exceed I years. ( ) including the enhancement.
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Concurrent/Consecutive Sentence: The sentence in COUNT 1 shall run~ concurrent
with D consecutive to the sentence imposed in COUNTS 2 and 3. The sentence in this
concurrent with~ consecutive to the sentence imposed in Bannock
case shall run
County Case No(s). CR-2015-15578 & CR-2015-2816.

D

~ SUSPENSION OF PRIVILEGES

D I.C. § 18-8005 Operating a Motor Vehicle While Under the Influence.

Defendant, having
been convicted of a violation of I.C. § 18-8004, Defendant's driving privileges are
suspended for _ _ year(s). The period of suspension of driving privileges shall
commence on □-- Oupon release from imprisonment.

D I.C. § 18-8001

Driving Without Privileges. Defendant, having been convicted of a violation
of I.C. § 18-8001, Defendant's driving privileges are suspended for _ _ year(s). This
suspension shall run consecutively to any other driver's license suspension imposed.

~ I.C § 49-1404(2)(3) Felony Eluding. Defendant, having been convicted of a violation of
I.C.§ 49-1404, Defendant's driving privileges are suspended for~ year(s) beginning on date
of sentence, during which time Defendant shall have no driving privileges whatsoever.

D I.C. §§ 36-1402(d), 36-1401

Fish and Game. Defendant, having been convicted of a felony
violation of I.C. Title 36, Defendant's D hunting D fishing D trapping privileges are
life
years beginning on date of sentence.
revoked for

D

D __

D I.C. §§ 18-4006.3 and 4007(3)(e) Manslaughter.

Defendant, having been convicted of a
violation of I.C. § 18-4006.3, Defendant's driving privileges are suspended for _ _
year(s) beginning on date of sentence. I.C. § 18-4007(3)(e).

D I.C. § 18-1502C Possession of Marijuana or Drug Paraphernalia by a Minor.

Defendant,
having been convicted of a violation of I.C. § 18-1502C, Defendant's driving privileges are
suspended for _ _ year(s) beginning on date of sentence. I.C. § 18-1502C(3)(a).

D I.C. § 18-1502 Beer, Wine, or other Alcohol Age Violation.

Defendant, having been
convicted of a violation of I.C. § 18-1502(a), Defendant's driving privileges are suspended
for _ _ year(s) beginning on date of sentence. I.C. § 18-1502(d)(1 ).

FINES. FEES. COSTS AND RESTITUTION
Defendant is ORDERED to pay:
Count 1 Fine: $500.00

Court Costs: $245.50

D are waived because the person is

indigent and unable to pay such fee. I.C. § 31-3201A(2); I.C.R. 33(g).
Amounts due for fine and costs shall constitute a lien in like manner as a judgment for money in a
civil action. I.C. §§ 19-2518, 19-2702.
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Count 2 Fine: $500.00

D are waived because the person is

Court Costs: $245.50

indigent and unable to pay such fee. I.C. § 31-3201A(2); I.C.R. 33(g).
Amounts due for fine and costs shall constitute a lien in like manner as a judgment for money in a
civil action. I.C. §§ 19-2518, 19-2702.

Count~ Fine: $500.00

D are waived because the person is

Court Costs: $285.50

indigent and unable to pay such fee. I.C. § 31-3201A(2); I.C.R. 33(g).
Amounts due for fine and costs shall constitute a lien in like manner as a judgment for money in a
civil action. I.C. §§ 19-2518, 19-2702.

D Additional fine for crime of violence, I.C. § 19-5307:

Defendant having been convicted of

one of the enumerated felony offenses stated in I.C. § 19-5307 denominated as a crime of
violence, namely the offense of _ _ , and in accordance with I.C. § 19-5307, and in addition to
any penalty set forth in this Judgment, is fined the additional sum of$ _ _ . This fine shall
operate as a civil judgment against Defendant and is entered on behalf of the Victim named in the
indictment/information or the Victim's family as is appropriate.

D DNA costs.

The presentence report indicates Defendant has not previously provided a DNA

sample. Pursuant to I.C. § 19-5507(1) the Court ordered Defendant to submit to DNA sample and
thumbprint impression. The Defendant shall pay reimbursement of $100.00 for DNA analysis.
This sum is payable through the Clerk of the District Court to be distributed to the Idaho State
Police.

D DNA costs:

The Court ordered Defendant to submit to DNA sample and thumbprint

impression (after conviction and before sentencing), at the request of _ _ . I.C. § 19-5507(1 ).
The Court finds based on information provided at sentencing that Defendant shall pay
reimbursement of _ _ for DNA analysis to _ _ . I.C. § 19-5506(6). This sum is payable
through the Clerk of the District Court to be distributed to _ _ .

D Reimbursement to Law Enforcement:

The Court-orders law enforcement agency

reimbursement in the sum of$ _ _ . I.C. §§ 37-2732(k), 18-8003(2). This sum is payable to the
Clerk of the District Court to be disbursed to the following law enforcement agency which
investigated this crime: _ _

@
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D Restitution to Victim: The Court ORDERS victim restitution in this case in the sum of$

,

(1.C. § 19-5304), plus interest □ commencing on the date of sentencing □ commencing on the
date of the economic loss or injury on _ _ _

D joint and several with codefendant(s) who may or

have been ordered to pay restitution. This amount is payable through the Clerk of the District Court
to be disbursed to the Victim(s). If payment of restitution is made in any other manner than through
the Clerk of the District Court, the Defendant shall provide proof of such payment to the Clerk of the
District Court.

D

Restitution to Victim: I.C. § 19-5304(3) D The Court determines restitution is inappropriate or

undesirable for the reason (choose reason below)

D The Court determines only partial or nominal

restitution in the sum of _ _ is appropriate for the reason (choose reason below) Interest shall
□ commence on the date of sentencing

injury on _ _ .

D commence from the date of the economic loss or

D Restitution is joint and several with codefendant(s) who may or have been

ordered to pay restitution. This amount is payable through the Clerk of the District Court to be
disbursed to the Victim(s). If payment of restitution is made in any other manner than through the
Clerk of the District Court, the Defendant shall provide proof of such payment to the Clerk of the
District Court.

D PSI states that no restitution is due.
D Prosecutor states that no restitution is due.
~ No request for restitution has been received.

D Restitution has already been paid.
D Partial restitution has already been paid.
□ Other: _ _

D Psychosexual Evaluation:

The County paid the cost of the evaluation. Defendant shall pay

to Bannock County the sum of _ _ for the cost of the evaluation. I.C. §§ 18-8318, 18-8316.

~ Public Defender reimbursement: $750.00

CREDIT FOR TIME SERVED
The Defendant is given credit for time served on this case to date of this judgment. (I.C. § 18-309)

@
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ORDER FOR DNA SAMPLE AND THUMBPRINT IMPRESSIONS I.C. § 19-5507(2)

D Defendant is incarcerated at the time of sentencing, or is being sentenced to the
custody of the state board of correction and will be processed through RDU. Defendant,
having been convicted of, or pied guilty to, a felony, is ordered to provide a DNA sample
and right thumbprint impressions as required by I.C. § 19-5506.
D Defendant is not incarcerated at sentencing

Pursuant to I.C. §19-5507(2), Defendant
SHALL report within 10 working days from the sentencing date to the following designated
sample collection facility for the collection of a DNA sample and thumbprint impressions in
accordance with procedures established by the bureau of forensic services: _ _
Defendant is notified that failure to provide the required DNA sample and/or thumbprint
impression within 10 working days from the sentencing date is a felony. If Defendant is
placed on probation at the time of sentencing, Defendant's compliance with this order is a
condition of probation and failure to comply with this order may result in violation of
probation.

D Defendant is not required to report for DNA sample and thumbprint impression.
IZI The presentence report indicates this has previously been done.
□ Other: _ _

RIGHT TO APPEAULEAVE TO APPEAL /N FORMA PAUPERIS
The Right: The Defendant has the right to appeal this judgment within forty two (42) days of the
date it is file stamped by the clerk of the court. I.A.R. 14 (a).

In forma Pauperis: The Court further advised the Defendant of the right of a person who is

unable to pay the costs of an appeal to apply for leave to appeal in forma pauperis, meaning the
right as an indigent to proceed without liability for court costs and fees and the right to be
represented by a court appointed attorney at no cost to the Defendant. I.C.R. 33(a)(3); I.C. § 19852(a)(1) and (b )(2).

D As part of the plea pursuant to I.C.R. Rule 11 the Defendant waived his right to appeal the
Sentence and Judgment of Conviction.

D The condition(s) of bail having been met in this case, any outstanding bail is exonerated.
IZI

@

There is no bail to be exonerated.
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D The Clerk shall apply the money (cash bail) deposited by or on behalf of the Defendant to the
payment of fines, fees, costs and restitution imposed in this case and fines, fees, costs and
restitution that have been imposed against the Defendant in any other criminal action, and after
satisfying the fines, fees, costs and restitution, shall refund the surplus, if any, to the person posting
the cash deposit, and refund the surplus, if any, to the party posting the deposit. I.C. § 19-2908.
D The Defendant is no longer subject to the specific conditions of release previously issued by
this Court.
ORDER ON PRESENTENCE INVESTIGATION REPORT
The parties are ordered to return their respective copies of the presentence investigative reports to
the deputy clerk of the court. Use of said report shall thereafter be governed by I.C.R. 32(h).
□ ORDER TO COMPLY WITH "SEX OFFENDER REGISTRATION NOTIFICATION AND
COMMUNITY RIGHT-TO-KNOW ACT," I.C. §§ 18-8301, et seq.

Defendant having been convicted of an offense requiring the Defendant to register as a sex
offender, Defendant shall comply with the "Sex Offender Registration Notification and Community
Right-To-Know Act," I.C. §§ 18-8301, et seq.

ORDER OF COMMITMENT
Defendant is hereby committed to the custody of the Bannock County Sheriff, for delivery forthwith
to the board of correction at the Idaho State Penitentiary, or other facility designated by the board
of correction. I.C. § 20-237.

IT IS SO ORDERED.
Dated: March 26, 2019
Robert C. Naftz
Judge

@
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CERTIFICATE OF SERVICE
I certify that on this date I served a copy of the attached to:
State's Attorney
Ashley Brooke Graham
PO Box P
Pocatello ID 83205
prosecutor@bannockcounty.us

~ By E-mail □ By mail

D By fax (number) _ _
D By personal delivery
D By courthouse box

Defense Attorney
John Scott Andrew
PO Box 4147
Pocatello ID 83205
jannel lec@ban nockcou nty. us

IDOC - Central Records

Probation & Parole

~ By E-mail □ By mail

D By fax (number) _ _
D By personal delivery
D By courthouse box
~ By E-mail □ By mail

D By fax (number) _ _
D By personal delivery
✓

By E-Mail

Judicial Enforcement

~ By E-mail

Idaho State Police - B.C.I.

~ By E-mail

JASON DIXON
Clerk of the District Court

March 27, 2019
Dated: ---------
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Filed: February 05, 2019 at 2:48 PM.
Sixth Judicial District, Bannock County
By:

Ke-vv Povey

Deputy Clerk

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
State of Idaho
vs.
Rocco Joseph Chacon, JR

Case No. CR-2017-8319

JUDGE: Naftz, Robert C.

DATE: January 28, 2019 - February 1, 2019

CLERK: Keri Povey

LOCATION: Courtroom 300

HEARING TYPE: Jury Trial

COURT REPORTER: Stephanie Davis

Court Minutes

Parties Present:
State of Idaho

Attorney:

Ashley Graham and Ryan Godfrey

Rocco Joseph Chacon, Jr

Attorney:

John Scott Andrew

Journal Entries:
January 28, 2019 {DAY 1) - Hearing Start Time: 2:02 PM
2:02 - Roll call of the jury was taken by the clerk.
2:03 - Preliminary jury instructions. The Clerk swore the proposed jurors on voir dire.
2:17 - The Court conducted voir dire. Jurors 28, 14, 16, 17, 47, 61, 2, 49, 37, 41, and 23 were
excused.
2:36 - Ms. Graham conducted voir dire.
3:14 - The State passed the panel for cause.
3: 14 - Mr. Andrew conducted voir dire.
3:47 - The Defense passed the panel for cause
3:47 - Peremptory challenges. Jurors 22, 31, 11, 4, 9, 7, 25, 10, 30, 20, 33, and 18 were
excused.
4:07 - Jurors 3, 5, 8, 12, 13, 15, 24, 26, 27, 29, 32, and 34 were seated.
4:08 - Remaining potential jurors discharged.
4:09 - Jury sworn to try the case.
4:10 - Jury Instructions 1 and 2 were read to the jury.
4:11 - Recess. Jury admonished.
4:14 - Back in session outside the presence of the jury.
4:14 - The Court spoke with the parties regarding the trial schedule. The parties agreed that the
jury will be excused for the night.
4:15 - Mr. Andrew objects to Det. Edgley being seated with the prosecutor at counsel table. In
addition, he objects to Det. Edgley being in the courtroom during the trial because he is a
witness in this matter.
4:15 - Ms. Graham objection.
4: 15 - The Court overrules the defense's objection and allows Det. Edgley to remain at counsel
table for the trial.
4:16 - Court adjourned. The parties were instructed to appear on January 29, 2019 at 9:00 a.m.
Subsequent to the hearing, the jury was admonished and instructed to reconvene on January
29, 2019 at 9:00 a.m.
Hearing End Time: 4: 16 PM
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January 29, 2019 {DAY 2) - Hearing Start Time: 9:04 AM
9:04 - The Court reconvened outside the presence of the jury.
9:04 - Mr. Andrew renewed his objection to Det. Edgley remaining in the Courtroom.
9:05 - The Court noted the objection and the objection was overruled.
9:05 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
9:06 - Jury Instructions 3 through 10 were read to the jury. The Prosecuting Attorney's
Information was read to the jury.
9:26 - Mr. Godfrey presented their opening statement.
9:42 - Mr. Andrew presented their opening statement.
9:51 - State's witness, Detective Lee Edgley with the Idaho State Police, was called, sworn, and
testified.
9:52 - Ms. Graham conducted direct examination of the witness. State's Exhibit 1 was marked,
offered, and admitted with no objection. State's Exhibits 2, 3, and 4 were marked and offered.
Mr. Andrew objects to the complaint being entered into evidence. Ms. Graham argument and
agrees to redact the document to exclude the possible penalties. Mr. Andrew rebuttal argument.
The Court sustained the objection and Exhibit 2 was not admitted. Exhibits 3 and 4 were
admitted with no objection; however Mr. Andrew objected to the witness testifying about the
documents. Ms. Graham continued direct examination of the witness. State's Exhibit 5 and 6
were marked, offered, and admitted with no objection. Exhibits 5 and 6 were published to the
jury.
10:51- The State has no further questions for the witness.
10:51 - Recess. The jury was admonished and instructed to reconvene at 11 :05 a.m.
11 :09 - Back in session. The jury was brought in to Court. Roll call of the jury was waived by
counsel.
11 :10 - Det. Edgley was still on the witness stand. The Court reminded him he is still under oath.
11: 10 - Mr. Andrew conducted cross examination of the witness. Defendants pre-marked
Exhibits A, B, C, D, E, F were offered and admitted without objection.
11 :59 - Ms. Graham conducted redirect examination.
12:03 - Mr. Andrew conducted re-cross examination and the witness was excused.
12:05 - Recess. The jury was admonished and instructed to reconvene at 1:30 p.m.
1:27 - Back in session outside the presence of the jury.
1:27 - Mr. Andrew moves for a mistrial pursuant to I.C.R. 29.1 based upon Det. Edgley's
testimony that he was cleared in the officer involved shooting.
1:29 - Ms. Graham objection.
1:30 - Mr. Andrew rebuttal.
1:31 - The Court denies the motion to declare a mistrial.
1:31 - Jury was brought in to Court. Roll call of the jury was waived by counsel.
1:31 - State's witness, Det. Sgt. Paul Olsen with the Idaho State Police, was called, sworn, and
testified.
1:32 - Mr. Godfrey conducted direct examination of the witness. State's Exhibit 7 was marked,
offered, and admitted without objection. State's Exhibit 8 and 9 were marked and offered. Mr.
Andrew objected to the admission of both exhibits. Mr. Godfrey argument. Mr. Andrew rebuttal.
The Court overruled the objection and Exhibits 8 and 9 were admitted.
1:58 - Mr. Andrew conducted cross examination of the witness.
2:07 - The State had no redirect examination and the witness was excused.
2:07 - State's witness, Officer Paul Gilbert with the Idaho State Police, was called, sworn, and
testified.
2:10 - Ms. Graham conducted direct examination of the witness. State's Exhibit 10 was marked,
offered, and admitted without objection. State's Exhibits 11 and 12 were marked, offered, and
admitted without objection. State's Exhibits 8, 9, 11 and 12 were published to the jury.
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2:34 - Mr. Andrew conducted cross examination of the witness.
2:54 - Ms. Graham has no redirect examination and the witness was excused.
2:54 - Recess. The jury was admonished and instructed to reconvene in 10 minutes.
3:05 - The Court reconvened outside the presence of the jury.
3:05 - Mr. Andrew requests that the video that Off. Paul Gilbert explained in his testimony be
admitted as a Defendant's exhibit.
3:06 - Ms. Graham agrees to have the video admitted and played for the jury to avoid Off.
Gilbert having to be recalled.
3:07 - The Jury was brought in to Court. Roll call of the jury was waived by counsel.
3:08 - Officer Paul Gilbert was put back on the stand and reminded he is still under oath.
3:09 - State's Exhibit 13 was marked, offered, and admitted by stipulation and played for the
jury. The parties waived the reporting of the audio portion of the video.
3: 19 - Ms. Graham had no further questions.
3:19- Mr. Andrew asked a follow up question and the witness was excused.
3:19 - State's witness, Det. Brady Barnes with the Idaho State Police, was called, sworn, and
testified.
3:21 - Mr. Godfrey conducted direct examination of the witness. State's Exhibit 14 was marked,
offered, and admitted without objection. State's Exhibits 15 and 16 were marked, offered, and
admitted without objection and the Exhibits were published to the jury.
3:49 - Mr. Andrew conducted cross examination of the witness.
4:00 - Mr. Godfrey conducted redirect examination and the witness was excused.
4:01 - The jury was admonished and instructed to reconvene on January 30, 2019 at 9:00 a.m.
4:02 - Court adjourned.
Hearing End Time: 4:02 PM
January 30, 2019 {DAY 3) - Hearing Start Time: 9:07 AM
9:07 - The Court reconvened outside the presence of the jury.
9:07 - The Court advised the parties that the State's case needed to be completed by noon on
January 31, 2019 so that the defense can put on their case. In addition, each party will have 30
minutes for closing arguments and the State will have 15 minutes for rebuttal.
9:08 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
9:09 - State's witness, Det. Marcus Graham with the Idaho State Police, was called, sworn, and
testified.
9:10 - Mr. Godfrey conducted direct examination of the witness. State's Exhibits 17, 18, and 19
were marked, offered, and admitted without objection.
9:33 - Mr. Andrew conducted cross examination of the witness.
9:42 - Mr. Godfrey conducted redirect examination and the witness was excused.
9:42 - State's witness, Catherine Hoffman, was called, sworn, and testified.
9:45 - Ms. Graham conducted direct examination of the witness.
10:08 - Mr. Andrew conducted cross examination of the witness.
10:34 - Ms. Graham conducted redirect examination.
10:39 - Mr. Andrew conducted re-cross examination and the witness was excused.
10:41- Recess. The jury was admonished and instructed to reconvene in 15 minutes.
10:57 - The Jury was brought in to Court.
10:58 - Back in session. Roll call of the jury was waived by counsel.
10:58 - State's Exhibit 20 was marked, offered, and admitted by stipulation.
11 :00 - Exhibit 20 was published to the jury.
11 :03 - State's witness, Jonathan Farnsworth, was called, sworn, and testified.
11 :05 - Mr. Godfrey conducted direct examination of the witness. State's Exhibit 21 was marked,
offered, and admitted without objection.
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11 :10 - Mr. Andrew had no cross examination and the witness was excused.
11 :10 - State's witness, Shallys Boldman, was called, sworn, and testified.
11: 13 - Ms. Graham conducted direct examination of the witness.
11 :17 - Mr. Andrew conducted cross examination of the witness and the witness was excused.
11 :17 - State's witness, Aida Carrillo with the Pocatello Police Department, was called, sworn,
and testified.
11: 19 - Mr. Godfrey conducted direct examination of the witness.
11 :22 - Recess. The jury was admonished.
11 :28 - The jury was brought in to Court.
11 :28 - Back in session. Roll call of the jury was waived by counsel.
11 :28 - The witness was reminded she was still under oath.
11 :28 - Mr. Godfrey continued direct examination of the witness. State's Exhibits 22, 23, 24, 25,
26, and 27 were marked, offered, and admitted without objection.
11 :44 - Mr. Andrew conducted cross examination. Defendant's Exhibit G was marked, offered,
and admitted without objection.
11 :46 - Mr. Godfrey had no redirect examination and the witness was excused. The Exhibits
were published to the jury.
11:47 - State's witness, Mary Rasmussen with the Pocatello Police Department, was called,
sworn, and testified.
11 :49 - Mr. Godfrey conducted direct examination of the witness. State's Exhibit 28 was marked,
offered, and admitted with no objection; however the Exhibit will be modified to only have the 3
videos on the disc.
12:04 - Mr. Andrew conducted cross examination and the witness was excused.
12:04 - Lunch break. The jury was admonished and instructed to reconvene at 1:30 p.m.
1:34 - Back in session. The jury was brought in to Court. Roll call of the jury was waived by
counsel.
1:35 - Mr. Godfrey explained that a copy was made of Exhibit 28 to only include the 3 street
cameras and previously ordered. The copy was placed in the envelope that was marked Exhibit
28. Mr. Andrew concurred with the State.
1:36 - State's witness, Jami Rifelj with the Pocatello Police Department, was called, sworn, and
testified.
1:36 - Mr. Godfrey conducted direct examination of the witness. State's Exhibits 32, 36, and 37
were marked and offered. Exhibits 32 and 37 were admitted without objection. The Court
sustained the Defendant's objection to the admission of 36 without further foundation. Exhibit 42
was marked and offered. Pre-marked Exhibits 29, 30, 31, 33, 34, 35, and 38 were offered.
1:50 - The jury was excused for argument outside their presence.
1:50 - The Court explained what is required for foundation for the Exhibit to be admitted.
1:51 - Mr. Andrew objected to the photos with paraphernalia (Exhibits 29 and 30) being
admitted.
1:51 - Mr. Godfrey argument.
1:52 - Mr. Andrew rebuttal.
1:53 - The Court questioned the State. The Court will rule on the objection after the foundation
has been laid.
1:55 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
1:56 - Mr. Godfrey continued direct examination of the witness. The Court overruled the
Defendant's objection and allowed Exhibits 29 and 30 to be admitted. Exhibits 31 and 34 were
admitted without objection. Exhibits 33, 35, and 38 were admitted without objection.
2:03 - Mr. Andrew has no cross examination; however advised the Court that she is under
subpoena and the witness was excused.
2:03 - State's witness, Det. Tracy Marshall with the Pocatello Police Department, was called,
sworn, and testified.
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2:05 - Mr. Godfrey conducted direct examination of the witness. Exhibits 36 and 42 were
admitted over the objection of the defense. Pre-marked Exhibit 39 was offered and admitted
over the objection of the defense. Pre-marked Exhibits 40 and 41 were offered and admitted
over the objection of the defense.
2:21 - The jury was excused for argument outside their presence.
2:23 - The Court questioned the State.
2:23 - Mr. Andrew objects to this witness providing expert testimony regarding a controlled
substance.
2:24 - Discussion with the parties about what the testimony will be regarding the controlled
substance. The Court will allow certain testimony; however will not allow the witness' opinion on
what the controlled substance was.
2:26 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
2:28 - Mr. Godfrey continued direct examination of the witness. Pre-marked Exhibit 43 was
offered and admitted over the objection of the defense.
2:34 - Mr. Andrew conducted cross examination of the witness.
2:37 - Mr. Godfrey has no redirect examination and the witness was excused.
2:37 - State's witness, Scott Hellstrom with the Idaho State Police Forensic Lab, was called,
sworn, and testified.
2:38 - Ms. Graham conducted direct examination of the witness. Ms. Graham motioned the
Court to have Mr. Hellstrom classified as an expert witness. Defense comments. The Court
finds that he is an expert witness to testify regarding the controlled substance and will be
classified as an expert witness. Pre-marked Exhibit 44 was offered and admitted over the
objection of the defense.
2:51 - Mr. Andrew conducted cross examination of the witness.
2:52 - Ms. Graham had no redirect examination and the witness was excused.
2:53 - Afternoon recess. The jury was admonished and instructed to reconvene in 15 minutes.
3:16 - Back in session. The jury was brought in to Court. Roll call of the jury was waived by
counsel.
3:16 - State's witness, Dale Hall, was called, sworn, and testified.
3: 19 - Ms. Graham conducted direct examination of the witness.
3:25 - Mr. Andrew conducted cross examination of the witness.
3:26 - Ms. Graham has no redirect examination and the witness was excused.
3:28 - Recess. The jury was admonished and instructed to reconvene in 15 minutes.
3:50 - The jury was brought in to Court.
3:51 - Back in session. Roll call of the jury was waived by counsel.
3:51 - State's witness, Tyler Teuscher, was called, sworn, and testified.
3:52 - Ms. Graham conducted direct examination of the witness.
3:56 - Mr. Andrew conducted cross examination of the witness.
3:56 - Ms. Graham has no redirect examination and the witness was excused.
4:00 - State's witness, Det. Sgt. Adrian Wadsworth aka Val Wadsworth, was called, sworn, and
testified.
4:00 - Ms. Graham conducted direct examination of the witness.
4:08 - Mr. Andrew conducted cross examination of the witness.
4:11 - Ms. Graham has no redirect examination and the witness was excused.
4:11 - State's witness, Trooper Eric Bates with the Idaho State Police, was called, sworn, and
testified.
4:12 - Ms. Graham conducted direct examination of the witness. Exhibit 45 was marked,
offered, and admitted without objection. Exhibit 45 was published to the jury. The parties waived
the reporting of the audio portion of the video.
4:33 - Mr. Andrew conducted cross examination of the witness.
4:41 - Ms. Graham conducted redirect examination and the witness was excused.
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4:42 - The State rested.
4:43 - Recess. The jury was admonished and instructed to reconvene on January 31, 2019 at
9:00 a.m.
4:52 - Back in session outside the presence of the jury.
4:52 - Mr. Andrew moved for an acquittal on the charge of battery on a law enforcement officer
with intent to commit murder; however there may be evidence that a battery was committed,
which there are two lesser included charges that can be listed on the verdict form.
4:55 - The Court outlines the possible lesser included charges for the battery charge.
4:56 - Mr. Andrew argued that if the Court grants the motion for an acquittal of that charge, the
State should not be able to include lesser included charges.
4:57 - Ms. Graham objection.
5:00 - Mr. Andrew rebuttal.
5:00 - Looking at I.C.R. 702, the Court finds that there is enough evidence presented that this
matter can be sent to the jury as a question of fact; therefore, the motion to acquit on the battery
charge is denied; however two lesser included charges will be included.
5:02 - Mr. Andrew moves for an acquittal for the charge of felon in possession of a firearm.
5:03 - Ms. Graham objection.
5:04 - Looking at Jury Instruction 1403, the Court finds that evidence has been established to
leave the question of fact to the jury; therefore the motion for acquittal on the possession of a
firearm charge is denied.
5:06 - Mr. Andrew requests that the Court revisit the prior overruling of the defense objections
regarding the possession charge and moves for an acquittal.
5:06 - The Court maintains his ruling and denied the motion.
5:07 - Mr. Andrew moved for an acquittal of the grand theft charge.
5:08 - Ms. Graham objection.
5:09 - Mr. Andrew rebuttal.
5: 12 - Ms. Graham rebuttal.
5:12 - Mr. Andrew rebuttal.
5: 13 - Ms. Graham rebuttal.
5: 13 - Mr. Andrew rebuttal.
5:14 - Looking at Criminal Jury Instruction 547, the Court reserves ruling on this matter.
5: 19 - Mr. Andrew advised the Court who his list of witnesses are and his plan regarding his
case in chief.
5:20 - Ms. Graham informed the Court that defense witness, Shaylee Williamson, has an
attorney and needs to be advised of her fifth amendment right in regards to testifying so that she
is advised that anything she says can be used against her.
5:21 - Mr. Andrew statement to the Court. Shane Reichert is Ms. Williamson's counsel on her
criminal charges.
5:22 - Ms. Graham further statements.
5:22 - The Court will advise the Defendant of her fifth amendment right before she testifies.
5:22 - Court adjourned. The parties were instructed to reconvene on January 31, 2019 at 9:00
a.m.
Hearing End Time: 5:22 PM
January 31, 2019 {DAY 4) - Hearing Start Time: 9:12 AM
9: 12 - The Court reconvened outside the presence of the jury.
9:12 - The Defendant was advised of his fifth amendment right with regard to testifying.
Defendant acknowledged understanding and requested to testify on his behalf.
9: 13 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
9:15 - Defense witness, the Defendant Rocco Chacon, was called, sworn, and testified.
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9: 16 - Mr. Andrew conducted direct examination of the witness.
9:49 - Ms. Graham conducted cross examination.
10:01 - Mr. Andrew conducted redirect examination and the witness was excused.
10: 16 - Recess. The jury was admonished and instructed to reconvene in 15 minutes.
10:32 - The Court reconvened outside the presence of the jury.
10:32 - Mr. Andrew provides an offer of proof with regard to the Court sustaining an objection
during Mr. Chacon's testimony regarding Steve Muhonen.
10:33 - The Court will revisit the objection if it is made during the testimony of Steve Muhonen.
In addition, if Mr. Chacon needs recalled after Mr. Muhonen's testimony, he can be recalled.
10:33 - Recess.
10:35 - Back in session. The jury was brought in to Court. Roll call of the jury was waived by
counsel.
10:36 - Defense witness, Jamie Rifelj, was called and testified. The Court advised the witness
that pursuant to her testifying previously in this matter, she is still under oath.
10:37 - Mr. Andrew conducted direct examination of the witness. Pre-marked Exhibits H, I, and
J were offered and admitted without objection.
10:40 - Ms. Graham has no cross examination and the witness was excused.
10:40 - Defense witness, Sgt. Jeremy Taysom with the Bannock County Sheriff's Office, was
called, sworn, and testified.
10:40 - Mr. Andrew conducted direct examination of the witness. Pre-Marked Exhibit K was
offered and played for the witness. The parties waived the reporting of the audio portion of the
video. Exhibit K was admitted without objection and published to the jury.
10:49 - Mr. Godfrey conducted cross examination of the witness.
10:52 - Mr. Andrew conducted redirect examination of the witness and the witness was
excused.
10:53 - Defense witness, Det. Lee Edgley, was called and testified. The Court advised the
witness that pursuant to him testifying previously in this matter, he is still under oath.
10:53 - Mr. Andrew conducted direct examination of the witness.
10:55 - Ms. Graham had no cross examination and the witness was excused.
10:55 - Det. Graham was not present after being called to testify.
10:56 - Defense witness, Det. Niko Gordon with the Pocatello Police Department, was called,
sworn, and testified.
10:57 - Mr. Andrew conducted direct examination of the witness. Pre-Marked Exhibit L was
offered. Mr. Godfrey objected to the video being played for the witness to identify.
11 :03 - The jury was excused for argument outside their presence.
11 :03 - Mr. Godfrey objection.
11 :04 - Mr. Andrew argument.
11 :05 - Mr. Godfrey rebuttal.
11 :06 - The Court will allow the video being played and advised the State that he can recall Det.
Graham for rebuttal if they would like.
11 :07 - The jury was brought back into Court. Roll call of the jury was waived by counsel.
11 :08 - Mr. Andrew continued direct examination of the witness. Sections of Exhibit L were
shown for the witness to identify that this was the video of the interview with Det. Graham. Mr.
Andrew moves for the admission of Exhibit L. Mr. Godfrey objection. Exhibit L was admitted
over the objection of the State. The Court ruled that the entire Exhibit will be published to the
jury. Exhibit L was published to the jury.
11 :18 - Mr. Godfrey had no cross examination.
11 :18 - The witness was asked to remain in the courthouse in case he needs recalled.
11 :19 - Defense witness, Det. Paul Gilbert, was called and testified. The Court advised the
witness that pursuant to him testifying previously in this matter, he is still under oath.
11 :22 - Mr. Andrew conducted direct examination of the witness. Mr. Andrew requested that the
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transcript of the preliminary hearing be published to the jury and specified on Page 72 of the
transcript lines 3 through 5. Pre-Marked Exhibit M was shown to the witness. Exhibit M was
offered and admitted without objection and will be admitted in entirety and be published to the
jury. Mr. Andrew requested a brief recess to check his notes on the time of where the video
should be played.
11 :35 - The Court instructed Mr. Andrew to find what the note he needed and the Court will wait.
11 :36 - Mr. Andrew advised the Court that he will find the section of the video he wants to show
to the jury and will ask to publish it after the lunch break.
11 :37 - Ms. Graham conducted cross examination of the witness.
11 :38 - Mr. Andrew conducted redirect examination and the witness was excused.
11 :39 - Defense witness, Steve Muhonen, was called. Pat George, private counsel for Mr.
Muhonen, objected to Mr. Muhonen being called to testify.
11 :41 - The jury was excused for argument outside their presence.
11 :41 - Pat George objected to Mr. Muhonen being called as a witness and argued that it will
violate attorney/client privilege.
11 :42 - Mr. Andrew provided an offer of proof of what he will be asking Mr. Muhonen during
direct examination.
11 :45 - Pat George further argument on objection and motions the Court for a protective order
so that Mr. Muhonen doesn't have to testify.
11 :46 - The Court will require that Mr. Muhonen testify; therefore denies the motion for a
protective order. In addition, Mr. George will be allowed to object during the testimony if
necessary.
11 :48 - The jury was brought back in to Court. Roll call of the jury was waived by counsel.
11 :48 - Defense witness, Stephen Muhonen, was called, sworn, and testified. Pat George
advised the Court that Mr. Muhonen may know a member of the jury. The Court advised the
parties that during voir dire the jurors were asked if they knew any of the witnesses and if they
did if that would sway their opinions of the witnesses and the jurors advised that it would not.
11 :50 - Mr. Andrew conducted direct examination of the witness.
11 :53 - Ms. Graham has no cross examination and the witness was excused.
11 :53 - Defense witness, the Defendant Rocco Chacon, was recalled and reminded he was still
under oath.
11 :54 - Mr. Andrew conducted direct examination of the witness.
11 :54 - Ms. Graham conducted cross examination of the witness.
11 :55 - Mr. Andrew has no redirect examination and the witness was excused.
11 :57 - Lunch recess. The jury was admonished and instructed to reconvene at 1:30 p.m.
1:45 - The Court reconvened. Roll call of the jury was waived by counsel.
1:45 - Exhibit M was published to the jury.
1:48 - Defense witness, Det. Reid Morrell with the Pocatello Police Department, was called,
sworn, and testified.
1:49 - Mr. Andrew conducted direct examination of the witness. Pre-marked Exhibit N was
offered and admitted in its entirety and the entire Exhibit will be published to the jury. Exhibit N
was published to the jury.
2:01 - Ms. Graham had no cross examination and the witness was excused.
2:02 - Ms. Graham requested to play the entire video (Exhibit N). Mr. Andrew objected. The
Court overruled the objection and the entire video will be played for the jury; however the video
will be played during the State's rebuttal.
2:04 - Defense witness, the Defendant Rocco Chacon, was recalled and reminded that he is still
under oath.
2:04 - Mr. Andrew conducted direct examination of the witness.
2:06 - Ms. Graham had no cross examination and the witness was excused.
2:07 - Defense witness, Shaylee Williamson, was called and sworn. Defendant was advised of
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her fifth amendment right with regard to testifying. She requested that her attorney be present
for her testimony.
2:09 - Recess. The jury was admonished.
2:18-The Court reconvened outside the presence of the jury.
2: 18 - Mr. Andrew renewed his objection to the entire video (Exhibit N) being played for the jury.
2:20 - The Court advised the parties that he will instruct the jury to only use the testimony as
evidence, not what is in the video to determine their verdict.
2:21 - Mr. Andrew requested that the Court instruct the jury prior to the entire video being played
that the video is not evidence.
2:22 - The Court will instruct the jury that the video is not evidence and is only being used for
impeachment purposes.
2:22 - Ms. Graham argument.
2:22 - Mr. Andrew rebuttal.
2:23 - The Court will give the State some leeway with regard to playing the video.
2:23 - Shane Reichert, counsel for Shaylee Williamson, advised the Court that Shaylee is willing
to testify and he will sit next to her during the examination.
2:24 - Recess
2:27 - The Court reconvened. Roll call of the jury was waived by counsel.
2:27 - The Court informed the jury that Shane Reichert is Shaylee Williamson's attorney who will
sit with her during her testimony.
2:27 - Defense witness, Shaylee Williamson testified.
2:29 - Mr. Andrew conducted direct examination of the witness.
2:34 - Ms. Graham conducted cross examination of the witness.
2:36 - Mr. Andrew has no redirect examination and the witness and her counsel, Mr. Reichert
were excused.
2:37 - The Defense rested.
2:37 - The State is prepared to proceed with their rebuttal.
2:37 - Mr. Godfrey requests to play Exhibit N in entirety.
2:37 - The Court instructed the jury to the law in regard to what is evidence.
2:40 - The parties waive the reporting of the audio portion of the video.
2:41 - Exhibit N was played for the jury.
3:17 - State's witness, Det. Marcus Graham was recalled and testified. The witness was
reminded he is still under oath.
3:38 - Ms. Graham conducted direct examination of the witness.
3:19 - Mr. Andrew has no cross examination and the witness was excused.
3:19 - State's witness, Val Wadsworth was recalled and testified. The witness was reminded he
is still under oath.
3:20 - Mr. Godfrey conducted direct examination of the witness.
3:20 - The jury was excused for argument outside their presence.
3:21 - Mr. Andrew objected to the line of questioning.
3:22 - Mr. Godfrey argument.
3:23 - Mr. Andrew rebuttal.
3:24 - Mr. Godfrey argument.
3:25 - Mr. Andrew rebuttal.
3:26 - Recess.
3:37 - The Court reconvened outside the presence of the jury.
3:38 - The Court overruled the defense's objection and will allow the testimony.
3:38 - The jury was brought in to Court. Roll call of the jury was waived by counsel.
3:39 - Mr. Godfrey continued direct examination of the witness, Mr. Wadsworth.
3:47 - Mr. Andrew conducted cross examination of the witness.
3:47 - Mr. Godfrey has no redirect examination and the witness was excused.
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3:47 - The State rested.
3:49 - Recess. The jury was admonished and instructed to reconvene on February 1, 2019 at
9:00 a.m.
4:00 - The Court reconvened outside the presence of the jury.
4:00 - Mr. Andrew renewed his Rule 29 motions with respect to the grand theft and battery with
intent to commit murder charges.
4:01 - The State has nothing more to argue.
4:01 - The Court ruled that the motion for an acquittal for the possession of stolen property is a
question of fact for the jury to decide and the motion is denied.
4:03 - Ms. Graham objection to the Rule 29 motions.
4:03 - The Court maintains his ruling made yesterday for the Rule 29 motion to acquit the
battery charge and advised the parties that the lesser included charges will be included for that
charge on the verdict form.
4:04 - The Court advised the State that Mr. Andrew provided the Court with that section of the
transcript of Det. Gilbert's testimony during the preliminary hearing, with the cover page and
Stephanie Davis' certification. It is only being made part of the record and it is not being marked
as an exhibit. In addition, it will not be published to the jury.
4:07 - Recess.
5:25 - The Court reconvened outside the presence of the jury.
5:25 - The Court and counsel held the final jury instruction conference.
5:46 - Court adjourned. The parties were instructed to reconvene on February 1, 2019 at 9:00
a.m.
Hearing End Time: 5:46 PM
February 1, 2019 (DAY 5) - Hearing Start Time: 9:00 AM
9:00 - The Court reconvened outside the presence of the jury.
There has been a question regarding Instruction No. 43 that was agreed upon last night.
9:01 - Mr. Andrew wants to modify No. 43. Made argument.
9:01 - Ms. Graham objection.
9:03 - Mr. Andrew rebuttal.
9:03 - The Court denied the request.
9:03 - Recess.
9: 11 - The jury was brought in to Court.
9:12 - The Court reconvened. Roll call of the jury was waived by counsel.
9:12 - Jury Instructions were read to the jury by the Court.
9:45 - Mr. Godfrey gave closing argument.
10:15 - Mr. Andrew gave closing argument.
10:46 - Ms. Graham gave rebuttal argument.
10:59 - The Court reads Jury Instruction No(s). 46, 47, and 48 to the jury.
11 :01 - The Court Marshal, Patrick O'Brien, was sworn to oversee the jury and the matter was
submitted to the jury for deliberation.
4:05 - The Court went back on the record outside the presence of the jury and without counsel.
The Court put on the record that the jury asked a question and after consulting with the parties
in chambers, the Court wrote and signed a response and submitted it to the jury.
4:06 - Recess.
4:55 - Back in session outside the presence of the jury. Counsel is present; however the
Defendant is not present.
4:55 - The Court puts on the record a question from the jury. After consulting with the parties in
chambers, the Court wrote and signed a response and submitted it to the jury.
4:58 - Recess.
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6:10 - The Court reconvened. The jury was brought back in to Court. Roll call of the jury was
waived by counsel.
6:10 - The jury foreperson, Juror No. 26, advised the Court that the jurors had reached a verdict.
6:11 - The Court examined the verdict and the verdict was read by the Clerk.
The Defendant was found GUilTY to the charges of POSSESSION OF A CONTROLLED

SUBSTANCE, METHAMPHETAMINE; UNLAWFUL POSSESSION OF A FIREARM; and
FELONY ELUDING A POLICE OFFICER. The Defendant was ACQUITTED of the charges of
GRAND THEFT BY POSSESSION OF STOLEN PROPERTY and BATTERY WITH INTENT
TO COMMIT MURDER UPON CERTAIN PERSONNEL. The Court ordered that the verdict be
made a part of the record.
6: 13 - The Court questioned counsel if they wanted the jury polled. Neither the State nor the
Defense requested that the jury be polled.
6:13 - Sentencing is set for MARCH 25, 2019 AT 9:00 A.M. A PSI is ordered. The Defendant's
bail is revoked and he is remanded back to the custody of the Bannock County Sheriff on a no
bond hold pending sentencing.
6:14 - The final jury instruction was read to the jury.
6: 16 - The jurors in this matter are discharged.
6:16 - Court adjourned.
Hearing End Time: 06:16 PM
Exhibits:
1, Photograph, Exhibit Admitted, Large aerial photo (map)
2, Document, Exhibit Denied/Not Admitted, Certified copy of Criminal Complaint in this case
3, Document, Exhibit Admitted, Certified Minute Entry & Order dated 09/14/16
4, Document, Exhibit Admitted, Certified Minute Entry & Order dated 12/22/15
5, Photograph, Exhibit Admitted, Det. Edgley's arm
6, Photograph, Exhibit Admitted, Det. Edgley's bruise on upper leg
A, Photograph, Exhibit Admitted, Det. Edgley's bruise on his side/rib area
B, Photograph, Exhibit Admitted, Det. Edgley's lower back/hip area
C, Photograph, Exhibit Admitted, Det. Edgley's right hamstring
D, Photograph, Exhibit Admitted, Det. Edgley's backside of his legs
E, Photograph, Exhibit Admitted, (close up) Det. Edgley's bruise on his side/rib area
F, Photograph, Exhibit Admitted, Det. Edgley's front side of his legs
7, Photograph, Exhibit Admitted, areal map with Paul Olsen's name on it
8, Photograph, Exhibit Admitted, Det. Olsen's front side
9, Photograph, Exhibit Admitted, Det. Olsen's back side
10, Photograph, Exhibit Admitted, areal map with P. Gilbert's name on it
11, Photograph, Exhibit Admitted, Officer Paul Gilbert's front side
12, Photograph, Exhibit Admitted, Officer Paul Gilbert's police vest
13, Electronic Media, Exhibit Admitted, DVD (video taken by Officer Gilbert after the arrest of
the Defendant)
14, Photograph, Exhibit Admitted, areal map with Brady Barnes name on it
15, Photograph, Exhibit Admitted, Det. Barnes front side
16, Photograph, Exhibit Admitted, Det. Barnes back side
17, Photograph, Exhibit Admitted, areal map with Det. Marcus Graham's name on it
18, Photograph, Exhibit Admitted, Det. Marcus Graham's front side
19, Photograph, Exhibit Admitted, Det. Marcus Graham's back side
20, Electronic Media, Exhibit Admitted, DVD (surveillance video from a home that captured the
incident on Olympus & Goldengate)
21, Photograph, Exhibit Admitted, road with debris on it
22, Photograph, Exhibit Admitted, road with debris on it & car parts on sidewalk
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23, Photograph, Exhibit Admitted, debris on road, car parts on sidewalk, & tire marks
24, Photograph, Exhibit Admitted, road with tire marks
25, Photograph, Exhibit Admitted, road with tire marks & stop sign on sidewalk
26, Photograph, Exhibit Admitted, corner with fence on ground
27, Photograph, Exhibit Admitted, debris of fence & car parts on sidewalk
G, Photograph, Exhibit Admitted, corner of road with crime scene tape
28, Electronic Media, Exhibit Admitted, DVD (video of road surveillance of intersection)
32, Photograph, Exhibit Admitted, front side of white car
36, Photograph, Exhibit Admitted, clothing/items in back of truck
37, Photograph, Exhibit Admitted, three vehicles on dirt road
42, Photograph, Exhibit Admitted, items in back of truck
29, Photograph, Exhibit Admitted, (close up) drug paraphernalia in a car door
30, Photograph, Exhibit Admitted, drug paraphernalia in a car door
31, Photograph, Exhibit Admitted, (close up) gun under the hand break of the car
33, Photograph, Exhibit Admitted, (close up) of gun showing make and model
34, Photograph, Exhibit Admitted, front seat of car showing gun under the hand break
35, Photograph, Exhibit Admitted, gun laying on table
38, Photograph, Exhibit Admitted, (close up) serial number on gun
39, Photograph, Exhibit Admitted, white hat with items in it
40, Photograph, Exhibit Admitted, black case with items in it
41, Photograph, Exhibit Admitted, clear bag with a controlled substance in it
43, Photograph, Exhibit Admitted, wallet showing Defendant's ID, debit card, & suboxone
package
44, Document, Exhibit Admitted, ISP Forensic Services controlled substance analysis report
45, Electronic Media, Exhibit Admitted, DVD (video of dash camera of ISP Officer)
H, Photograph, Exhibit Admitted, white care (front view)
I, Photograph, Exhibit Admitted, two bullet holes in front windshield
J, Photograph, Exhibit Admitted, (close up) two bullet holes in front windshield
K, Electronic Media, Exhibit Admitted, Red flash drive (body camera of Sgt. Taysom)
L, Electronic Media, Exhibit Admitted, DVD (PPD interview with Det. Graham)
M, Electronic Media, Exhibit Admitted, DVD (PPD interview with Det. Gilbert)
N, Electronic Media, Exhibit Admitted, DVD (PPD interview with Catherine Hoffman)

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on the6thday of February, 2019, I served a true and correct
copy of the foregoing document upon each of the following individuals in the manner indicated.
Bannock County Prosecutor

(X) E-Mail

J. Scott Andrew

(X) E-Mail
Jason Dixon
CLERK OF THE COURT

\<:It( :9/~

Signed: 2/6/2019 02:03 PM

Deputy Clerk
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Electronically Filed
5/13/2019 12:22 PM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Chantelle Knudsen, Deputy Clerk

David R. Martinez
Chief Public Defender
P.O. Box 4147
Pocatello, Idaho 83205-4147
(208) 236-7040
ISB 5084
J. SCOTT ANDREW
Chief Deputy Public Defender
ISB 4824
sandrew@bannockcounty.us

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff/ Respondent
vs.
ROCCO J. CHACON JR.,
Defendant/Appellant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319

MOTION TO APPOINT STATE
APPELLATE DIVISION

----------)
COMES NOW, Rocco J. Chacon Jr., the Appellant in the above entitled matter, and

hereby moves the Court for an Order, as follows:
The Defendant has filed a Notice Of Appeal for the Court's review from the jury verdict
entered on February 1, 2019, and the Judgment of Conviction filed on March 26, 2019, by the
Honorable Robert C. Naftz, District Judge. A Notice of Appeal has been filed on May 6, 2019.
The Defendant respectfully requests that the Court enter an Order, appointing the State
Appellate Division to assist the Defendant with the Appeal in this matter, and that further, said
appointment shall be relative to the appeal proceedings only.
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DATED May 13, 2019.

/s/ J. Scott Andrew
J. SCOTT ANDREW
Chief Deputy Public Defender

CERTIFICATE OF SERVICE
I hereby certify that on May 13, 2019, I caused to be served a true and correct copy of the
foregoing document upon the following person(s) in the manner indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

[X] e-service via iCourt File and Serve system

Idaho Attorney General's Office
Attn: Criminal Appellate Division
P.O. Box 83720
Boise, ID 83720-0010

[X] e-service via iCourt File and Serve system

Stephen W. Kenyon
Clerk of the Court
P.O. Box 83720
Boise, ID 83 720

[X] e-service via iCourt File and Serve system

State Appellate Public Defender's Office
Chief Appellate Unit
322 E Front St., Suite 570
Boise, ID 83 702

[X] e-service via iCourt File and Serve system

/s/ Janelle Christensen
JANELLE CHRISTENSEN
Office Manager/Legal Assistant
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Filed: 05/16/2019 15:08:15
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Hilgert, April

David R. Martinez
Chief Public Defender
P.O. Box 4147
Pocatello, Idaho 83205-4147
(208) 236-7040
ISB 5084
J. Scott Andrew
Chief Deputy Public Defender
ISB 4824
sandrew@bannockcounty.us

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff/Respondent
V.

ROCCO J. CHACON JR.,
Defendant/Appellant.

)
)
)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319

ORDER RE: MOTION FOR
APPOINTMENT OF STATE
APPELLATE PUBLIC DEFENDER

THIS MATTER having come before the Court pursuant to Appellant's Motion for Appointment of
State Appellate Public Defender; the Court having reviewed the pleadings on file and the motion; the Court
being fully apprized in the matter and good cause appearing;

IT IS HEREBY ORDERED that the Bannock County Public Defenders Office, is withdrawn as
counsel of record for the Petitioner and the State Appellate Public Defender is hereby appointed to represent
the Defendant, Rocco J. Chacon Jr., in the above-entitled matters and for all further proceedings.
The appointment of the State Appellate Public Defender is for purposes of the appeal only.
DATED this16th
_ _ day of

May
ROBERT C. NAFTZ
District Judge

cc:

Bannock County Prosecutor's Office
Bannock County Public Defender
State Appellate Public Defender
Lawrence G. Wasden
Stephen W. Kenyon

ORDER RE: MOTION FOR APPOINTMENT OF STATE APPELLATE PUBLIC DEFENDER
PAGEl
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Electronically Filed
5/28/2019 6:15 PM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Chantelle Knudsen, Deputy Clerk

ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
ERIK R. LEHTINEN
Chief, Appellate Unit
I.S.B. #6247
322 E. Front Street, Suite 570
Boise, Idaho 83 702
Phone: (208) 334-2712
Fax: (208) 334-2985
E-mail: documents@sapd.state.id. us
IN THE DISTRICT COURT OF THE SIXTH filDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR BANNOCK COUNTY

STATE OF IDAHO,
Plaintiff-Respondent,
V.

ROCCO JOSEPH CHACON, JR.,
Defendant-Appellant.

)
)
)
)
)
)
)
)
)

CASE NO. CR-2017-8319
S.C. DOCKET NO. 47009-2019
AMENDED
NOTICE OF APPEAL

TO:
THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO AND THE
PARTY'S
ATTORNEYS,
STEPHEN
HERZOG,
BANNOCK
COUNTY
PROSECUTOR, 624 E. CENTER ST #308, POCATELLO, ID 83201, AND THE
CLERK OF THE ABOVE-ENTITLED COURT:
NOTICE IS HEREBY GIVEN THAT:
1.

The above-named appellant, Rocco J. Chacon, Jr., appeals against the above

named respondent to the Idaho Supreme Court from the jury verdict entered on February
1, 2019, and the Judgment of Conviction entered on March 26, 2019, by the Honorable
Robert C. Naftz, presiding District Judge /\j._ copy of the verdict and the judgment being
appealed from are attached to this notice.
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2.

That the party has a right to appeal to the Idaho Supreme Court, and the

judgments or orders described in paragraph 1 above are appealable orders under and
pursuant to Idaho Appellate Rules (I.AR.) 1 l(c)(l-2).
3.

A preliminary statement of the issues on appeal, which the appellant then intends

to assert in the appeal, is as follows provided any such list of issues on appeal shall not
prevent the appellant from asserting other issues on appeal is:
(a)

Did the district court abuse its discretion by denying Appellant's motion to

try certain counts separately?
(b)

Did the district court abuse its discretion m denying the Appellant's

motion for relief from prejudicial joinder?
(c)

Did the district court abuse its discretion m denying the defendant's

motion to dismiss the case on due process grounds?
(d)

Did the district court abuse its discretion in granting the respondent's

motion to consolidate cases CR-2017-8319-FE and Bannock County Case No.
CR-2018-4155-FE?
(e)

Did the district court abuse its discretion by requiring Chacon to submit to

admission of entire video exhibits or have them not admitted at all?
( f)

Did the district court abuse its discretion by allowing Detective Edgley to

remain at counsel table during the trial?
(g)

Did the district court abuse its discretion by allowing testimony that

Detective Edgley was cleared of any wrongdoing regarding the shooting of
Shaylee Williamson?
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(h)

Did the district court abuse its discretion in denying Appellant's motion

for mistrial based on testimony that Detective Edgley was cleared of any
wrongdoing regarding the shooting of Shaylee Williamson?
(i)

Did the district court abuse its discretion by admitting Exhibits 8, 9, 29,

30,36,39,40,41,42,43?
(j)

Did the district court abuse its discretion in _by allowing Detective

Marshall to provide expert testimony regarding identification of controlled
substance?
(k)

Did the district court abuse its discretion in denying the Appellant's

motion for judgment of acquittal at the end of the prosecution's case?
(1)

Did the district court abuse its discretion by publishing the entirety of

Exhibits L, M, and N, to the jury and/or requiring the Appellant to consent to
admission of the entire content of Exhibits L, M, and N or have them excluded
entirely?
(m)

Did the district court abuse its discretion by allowing the respondent to

play the entirety of Exhibit N to the jury in rebuttal?
(n)

Did the district court abuse its discretion by failing to grant the

Appellant's motion to judgment of acquittal at the end of the prosecution's casein-rebuttal?
(o)

Did the rulings made by the district court deny the Appellant his right to a

fair trial as guaranteed by the United States Constitution?
(p)

Did the district court abuse its discretion by runmng the sentence

consecutive with the sentence in CR-2015-15578 and CR-2015-2816?
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4.

No order has been entered sealing all or any portion of the record.

There is a

portion of the record that is sealed. That portion of the record that is sealed is the
Presentence Investigation Report (PSI), the Idaho State Police Reporter, and the
Kaysville Police Report.
5.

Reporter's Transcript. The appellant requests the preparation of the entire

reporter's standard transcript as defined in I.A.R. 25( d). The Appellant also requests
the preparation of the additional portions of the reporter's transcript:
(a)

Motion Hearing held on October 26, 2017 (Court Reporter: Stephanie

Davis, estimation of less than 100 pages is listed on the Register of Actions);
(b)

Motion Hearing held March 22, 2018 (Court Reporter: Stephanie Davis,

estimation of less than 100 pages is listed on the Register of Actions);
(c)

Hearing held on March 26, 2018;

(d)

Motion Hearing held on April 19, 2018 (Court Reporter: Stephanie Davis,

estimation of less than 100 pages is listed on Register of Actions);
(e)

Motion Hearing held on June 18, 2018 (Court Reporter: Stephanie Davis,

estimation of less than 100 pages is listed on the Register of Actions);
(f)

Motion Hearing held July 9, 2018 (Court Reporter: Stephanie Davis,

estimation of less than 100 pages is listed on the Register of Actions)
(g)

Motion Hearing held on January 24, 2019 (Court Reporter: Stephanie

Davis, no estimation of pages is listed on the Register of Actions);
(h)

Jury Trial held on January 28-31, 2019, and February 1, 2019, to include

the voir dire, opening statements, closing arguments, jury instruction conferences,
any hearings regarding questions from the jury during deliberations, return of the
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verdict, polling of the jurors, and any argument on motions or objections (Court
Reporter: Stephanie Davis, no estimation of pages is listed on the Register of
Actions); and
(i)

Sentencing Hearing held on March 25, 2019 (Court Reporter: Stephanie

Davis, estimation of more than 100 pages is listed on the Register of Actions).
6.

Clerk's Record. The appellant requests the standard clerk's record pursuant to

I.AR. 28(b)(2), and all exhibits, recordings, and documents for I.AR. 31. The Appellant
requests the following documents to be included in the Clerk's (agency's) Record, in
addition to those automatically included under I.AR. 28(b)(2) and I.AR. 31:
(a)

None at this time;

(b)

Affidavit of Probable Cause filed July 21, 2017;

(c)

Transcript Filed: Preliminary Hearing held on 09/06/2017 - Stephanie

Davis filed September 21, 201 7;
(d)

Brief in Support of Motion to Dismiss filed October 26, 2017;

(e)

Supplemental Brief in Support of Motion to Dismiss filed November 3,

2017;
(f)

Memorandum of Law in Support of State's Objection to Defendant's

Motion to Dismiss Or Remand filed November 28, 2017;
(g)

State's Brief in Objection of Motion for Severance filed March 12, 2018;

(h)

State's Brief in Response to Motion to Dismiss filed April 10, 2018;

(i)

State's Brief in Support of Motion for Joinder filed June 5, 2018;

(j)

Brief in Support ofNotice ofl.R.E. 404(b) filed June 29, 2018;

(k)

Plaintiffs Requested Jury Instructions filed January 7, 2019;
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(1)

Jury Roll Call filed January 24, 2019;

(m)

Proposed Jury Instructions filed January 24, 2019;

(n)

State's Witness List filed January 25, 2019;

(o)

State's Exhibit List filed January 25, 2019;

(p)

Plaintiffs Requested Jury Instructions (Amended) filed January 25, 2019;

(q)

Jury Preemptory Challenge Work Sheet filed January 28, 2019;

(r)

Jury Seating Chart filed January 28, 2019;

(s)

Final Jury Instructions filed February 1, 2019;

(t)

Questions from Jury during Deliberation & Responses to Questions from

the Court filed February 1, 2019;
(u)

Section of the Preliminary Hearing Transcript was Published to the Jury

During the Examination of the Witness filed February 1, 2019;
(v)

Exhibit List/Log filed February 1, 2019;

(w)

Any exhibits, including but not limited to the PSI, letters or victim impact

statements, addendums to the PSI or other items offered at the sentencing hearing.
Expect that any pictures or depictions of child pornography necessary to the
appeal need not be sent, but maybe sought later by motion to the Idaho Supreme
Court.
7.

I certify:
(a)

That a copy of this Amended Notice of Appeal has been served on the

Court Reporter, Stephanie Davis;
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(b)

That the appellant is exempt from paying the estimated fee for the

preparation of the record because she the appellant is indigent as evidenced by a
prior finding of the district court. (LC. §§ 31-3220, 3 l-3220A, I.A.R. 27(f));
(c)

That the appellant is exempt from paying there is no appellate filing fee

since this is an appeal in a criminal case (LC. §§31-3220, 31-3220A, I.AR.
23(a)(8)):
(d)

That the appellant is exempt from paying the estimated transcript fue

because she is indigent, as evidenced by a prior finding of the district court. That
arrangements have been made with Bannock County who will be responsible for
paying for the reporter's transcript, as the client is indigent, (I.C. §§ 31-3220, 313220A, I.A.R. 24(h)); and
(e)

That service has been made upon all parties required to be served pursuant

to I.AR. 20.
DATED this 28 th day of May, 2019.

I sf Erik R. Lehtinen
ERIK R. LEHTINEN
Chief, Appellate Unit
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 28 th day of May, 2019, I caused a true and
correct copy of the foregoing AMENDED NOTICE OF APPEAL, to be served follows:
STEPHANIE DAVIS
COURT REPORTER
POBOX4316
POCATELLO ID 83205
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

Isl Mary Ann Lara
MARY ANN LARA
Administrative Assistant

ERLlmal
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Electronically Filed
6/26/2019 12:17 PM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Amanda Lewis, Deputy Clerk

DAVID R. MARTINEZ
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
ISB 5084
J. SCOTT ANDREW
Chief Deputy Public Defender
ISB 4824
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
ROCCO J. CHACON JR.,
Defendant.

)
)
)
)
)
)
)
)
)
)

Case No. CR-2017-8319

MOTION FOR RELEASE AND
RETURN OF PERSONAL PROPERTY

COMES NOW, Rocco J. Chacon Jr., the Defendant in the above entitled matter, acting by and
through his counsel of record, J. Scott Andrew, Chief Deputy Public Defender of the Bannock County Public
Defender's Office, and hereby moves the Court for an Order, as follows:
That the Idaho State Police Department shall be ordered to release and return any and all personal
property belonging to the Defendant, Rocco J. Chacon Jr., including but not limited to the defendant's wallet
and it's contents, and the gray Audi A4 and it's contents.
DATED: June 26, 2019.

/s/ David R. Martinez
DAVID R. MARTINEZ
Chief Public Defender

Motion For Release And Return Of Personal Property
Page 1
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CERTIFICATE OF SERVICE
I hereby certify that on June 26, 2019, I caused to be served a true and correct copy of the
foregoing document upon the following person( s) in the manner indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. Box P
Pocatello, ID 83201

[X]
[ ]
[ ]
[ ]
[ ]

E-service via iCourt file and serve system
Hand Delivery
Facsimile
E-mail
Designated Courthouse Box

/s/ Janelle Christensen
JANELLE CHRISTENSEN
Office Manager/Legal Assistant

Motion For Release And Return Of Personal Property
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Electronically Filed
6/26/2019 2:39 PM
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Amanda Lewis, Deputy Clerk

DAVID R. MARTINEZ
Chief Public Defender
P. 0. Box 4147
Pocatello, Idaho 83205
(208) 236-7040
ISB 5084
J. SCOTT ANDREW
Chief Deputy Public Defender
ISB 4824
sandrew@bannockcounty.us
IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

STATE OF IDAHO,
Plaintiff,
vs.
ROCCO J. CHACON JR.,
Defendant.

TO:

)
)
)
)
)
)
)
)
)
)

Case No. CR-2017-8319

NOTICE OF HEARING

State of Idaho and their attorney of record, Bannock County Prosecuting Attorney
NOTICE IS HEREBY GIVEN, that further proceedings regarding the Defendant's Motion for

Release and Return of Personal Property, shall be called up and presented for disposition before the
above entitled court on the 22 nd day ofJuly, 2019, at the hour of9:00 o'clock a.m., or as soon thereafter
as counsel can be heard, before the Honorable Robert C. Naftz, Bannock County Courthouse.
DATED: June 26, 2019.
/s/ J. Scott Andrew
J. SCOTT ANDREW
Chief Deputy Public Defender

Notice Of Hearing
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CERTIFICATE OF SERVICE
I hereby certify that on June 26, 2019, I caused to be served a true and correct copy of the
foregoing document upon the following person(s) in the manner indicated:
Bannock County Prosecuting Attorney
Bannock County Courthouse
624 East Center St.
P.O. BoxP
Pocatello, ID 83201

[X]
[ ]
[ ]
[ ]
[ ]

e-Service via iPortal file and serve system
Hand Delivery
U.S. Mail, postage prepaid
Facsimile
E-mail

/s/ Janelle Christensen
JANELLE CHRISTENSEN
Office Manager/Legal Assistant

Notice Of Hearing
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Filed: July 23, 2019 at 3:02 PM.
Sixth Judicial District, Bannock
County
By: A

Deputy Clerk

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK
State of Idaho
vs.
Rocco Joseph Chacon, JR

Case No. CR-2017-8319

JUDGE: Naftz, Robert C.

DATE: July 22, 2019

CLERK: April Hilgert

LOCATION: Courtroom 300

HEARING TYPE: Motion Hearing

COURT REPORTER: Stephanie Davis

Court Minutes

Parties Present:
State of Idaho

Attorney:

Stephen Herzog

Rocco Joseph Chacon, Jr

Attorney:

John Scott Andrew

Hearing Start Time: 11 :07 AM
Journal Entries:
11 :07 - Begins
11 :08 - Mr. Andrew argues his motion.
11 :09 - The State objects to this motion at this time with this matter being on appeal.
11: 10 - The Court denies the motion at this time.
11 :10 - Ends
Hearing End Time: 11:10 AM

COURT MINUTES (Criminal)
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Filed: 07/23/2019 17:03:09
Sixth Judicial District, Bannock County
Jason Dixon, Clerk of the Court
By: Deputy Clerk - Hilgert, April

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT IN AND
FOR THE STATE OF IDAHO, COUNTY OF BANNOCK
STATE OF IDAHO,
Plaintiff,
vs.
ROCCO JOSEPH CHACON, JR,

Case No: CR-2017-8319
ORDER ON MOTION FOR
RETURN OF PROPERTY

Defendant.
The above named Defendant was not present in Court on the 22 nd day of July,
2019, his counsel, Scott Andrew, was present for the Motion for Release and Return of
Personal Property. Stephen Herzog, Bannock County Prosecuting Attorney, appeared on
behalf of the State of Idaho. Stephanie Davis was the Court Reporter.
At the outset, the Court heard argument from the parties on the Motion for Release
and Return of Personal Property . At the conclusion of argument, the Court DENIED the
motion, but stated the Defendant may refile his motion after his appeal has been
concluded in this matter.
DATED this 23 rd day of July, 2019.

ROBERT C. NAFTZ
District Judge

Case No. CR-2017-8319
ORDER ON MOTION FOR RETURN OF PROPERTY
Page 1 of 2
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CERTIFICATE OF SERVICE

24th
I HEREBY CERTIFY that on the _
_ day of July, 2019, I served a true and
correct copy of the foregoing document upon each of the following individuals in the
manner indicated.
Bannock County Prosecutor

□ U.S. Mail
~ E-Mail
D Courthouse Box
D Fax: 236-7288

Scott Andrew

□ U.S. Mail
~ E-Mail
D Courthouse Box
D Fax:

Jason Dixon
CLERK OF THE COURT

B y :Dn
__ ,,··/

_U~
_

D~rk

Case No. CR-2017-8319
ORDER ON MOTION FOR RETURN OF PROPERTY
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

State of Idaho
vs.
Rocco Joseph Chacon, JR

Supreme Court No. 47009-2019
District Court No. CR-2017-8319
CERTIFICATE OF EXHIBITS

I, Diane Cano, Deputy Clerk of the District Court of the Sixth Judicial District of the State of
Idaho in and for the County of Bannock, do hereby certify:

I FURTHER CERTIFY that the following documents will be submitted as CONFIDENTIAL
EXHIBITS to the Record:
1. Presentence Investigation Report. filed 3-18-19

2. Jury Seating Chart.filed 1-28-19
3. Peremptory Challenges Work Sheet filed 1-28-19
4. Jury Roll Call filed 1-24-19.

@

certificate of Exhibits - D (MISC28) (Appv.02.11.16)

5. Sealed Order Correcting
information in Presentence Report.
6. Questions from Jury Deliberation
and Responses to Questions from
Court filed 2-1-19.
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IN WITNESS, I have set my hand and affixed the seal of the said Court on this the 18th day of
July, 2019.
IASON DIXON
~lerk of the Court

3y: 'Diane Cano
)eputy Clerk

@

certificate of Exhibits - D (MISC28) (Appv.02.11.16)
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

State of Idaho
vs.
Rocco Joseph Chacon, JR; State of

Supreme Court No. 47009-2019
District Court No. CR-2017-8319
CERTIFICATE OF EXHIBITS

I, Diane Cano, Deputy Clerk of the District Court of the Sixth Judicial District of the State of
Idaho in and for the County of Bannock, do hereby certify:

Exhibit Optiion 3
That the following exhibit list is a true and accurate copy of the exhibits being forwarded to the
Supreme Court on Appeal ~ in electronic format ::2:] in hard copy format. provided CD'S to be

sent in the mail.
Exhibit Number
1
2
3
4
5
6
A
B
C
D
E
F
7
8
9
10
11
12
13
14

@

Exhibit Description
Large aerial photo (map)
Certified copy of Criminal Complaint in this case
Certified Minute Entry & Order dated 09/14/16
Certified Minute Entry & Order dated 12/22/15
Det. Edgley's arm
Det. Edgley's bruise on upper leg
Det. Edgley's bruise on his side/rib area
Det. Edgley's lower back/hip area
Det. Edgley's right hamstring
Det. Edgley's backside of his legs
(close up) Det. Edgley's bruise on his side/rib area
Det. Edgley's front side of his legs
areal map with Paul Olsen's name on it
Det. Olsen's front side
Det. Olsen's back side
areal map with P. Gilbert's name on it
Officer Paul Gilbert's front side
Officer Paul Gilbert's police vest
DVD (video taken by Officer Gilbert after the arrest of the Defendant) (CD mailed)
areal map with Brady Barnes name on it

certificate of Exhibits - D (MISC28) (Appv.02 .11.16)
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15

16
17
18

19

20
21

22
23

24
G
H

I
J
K
L
M
N

25
26
27
28
32
36
37

42
29

30
31
33
34
35
38
39

40
41
43

44
45

Det. Barnes front side
Det. Barnes back side
areal map with Det. Marcus Graham's name on it
Det. Marcus Graham's front side
Det. Marcus Graham's back side
DVD (survelliance video from a home that captured the incident on (CD mailed)
Olympus & Goldengate)
road with debris on it
road with debris on it & car parts on sidewalk
debris on road, car parts on sidewalk, & tire marks
road with tire marks
corner of road with crime scene tape
white care (front view)
two bullet holes in front windshield
(close up) two bullet holes in front windshield
Red flash drive (body camera of Sgt. Taysom) (transferred to CD mailed)
DVD (PPD interview with Det. Graham) (CD mailed)
DVD (PPD interview with Det. Gilbert) (CD mailed)
DVD (PPD interview with Catherine Hoffman) (CD mailed)
road with tire marks & stop sign on sidewalk
corner with fence on ground
debris of fence & car parts on sidewalk
DVD (video of road survelliance of intersection) (CD mailed)
front side of white car
clothing/items in back of truck
three vehicles on dirt road
items in back of truck
( close up) drug paraphernalia in a car door
drug paraphernalia in a car door
( close up) gun under the hand break of the car
(close up) of gun showing make and model
front seat of car showing gun under the hand break
gun laying on table
( close up) serial number on gun
white hat with items in it
black case with items in it
clear bag with a controlled substance in it
wallet showing Defendant's ID, debit card, & suboxone package
ISP Forensic Services controlled substance analysis report
DVD (video of dash camera of ISP Officer) (CD mailed)

It should be noted, that all original exhibits will be retained at the district court clerk's office and
will be made available for viewing upon request. Digital images of photos and documents have
been provided with the exception of the following:

@

certificate of Exhibits - D (MISC28) (Appv.02 .11.16)
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1. State's Exhibit 1 -

Explicit photographs

I FURTHER CERTIFY that the following documents will be submitted as CONFIDENTIAL
EXHIBITS to the Record:
1. Presentence Investigation Report.
Bannock
IN WITNESS, I have set my hand and affixed the seal of the said Court on this the 19th day of
July, 2019.
JASON DIXON
Clerk of the Court
By: _ _ _ _ _ _ _ _ _ _ _ __
Deputy Clerk

@

certificate of Exhibits - D (MISC28) (Appv.02.11.16)

Page 3 of 3

Page 516

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

State of Idaho
vs.
Rocco Joseph Chacon, JR

Supreme Court No. 47009-2019
District Court No. CR-2017-8319
CERTIFICATE OF EXHIBITS

I, Diane Cano, Deputy Clerk of the District Court of the Sixth Judicial District of the State of
Idaho in and for the County of Bannock, do hereby certify:

I FURTHER CERTIFY that the following documents will be submitted as EXHIBITS to the
Record.
1. Transcript of Preliminary Hearing Held on Date, in Bannock, Idaho, filed Date.

@

certificate of Exhibits - D (MISC28) (Appv.02.11.16)
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IN WITNESS, I have set my hand and affixed the seal of the said Court on this the 18th day of
July, 2019.
JASON DIXON
Clerk of the Court

By: 'Diane
Deputy Clerk

@

certificate of Exhibits - D (MISC28) (Appv.02.11.16)

Cano
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

State of Idaho
vs.
Rocco Joseph Chacon, JR

Supreme Court No. 47009-2019
CLERK'S CERTIFICATE TO THE RECORD

I, Jason Dixon, Clerk of the District Court of the Sixth Judicial District of the State of Idaho, in
and for the County of Bannock, do hereby certify that the above and foregoing record in the
above-entitled cause was compiled under my direction and is a true, full and correct record of,
the pleadings and documents under Rule 28 of the Idaho Appellate Rules.

I do further certify that copies of all documents, charts and pictures offered or admitted as
exhibits in a trial or hearing in the above-entitled cause will be duly lodged with the Clerk of the
Supreme Court, along with the Court Reporter's Transcript and Clerk's Record, except that
pictures or depictions of child pornography shall not be copied and sent to the parties or the
Supreme Court unless specifically ordered by the court. Documentary exhibits in pdf format
may be sent to the Supreme Court on a CD that includes an index. All other exhibits shall be
retained by the clerk of the district court as required by Rule 31 of the Idaho Appellate Rules.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said Court on
this the 18th day of July, 2019.
JASON DIXON
Clerk of the Court

By: Diane Cano
Deputy Clerk

Clerk's Certificate to the Record - D (MISC30)
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IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

State of Idaho
vs.
Rocco Joseph Chacon, JR

Case No. CR-2017-8319
Clerk's Certificate of Service

I, Diane P. Cano, Deputy Clerk of the District Court of the Sixth Judicial District, of the State of
Idaho, in and for the County of Bannock, do hereby certify that the above and foregoing Record
in the above entitled cause was electronically compiled at my direction, and is a true, full and
correct Record of the pleadings and documents as requested by the parties.
I further certify that I have caused to be served the Clerk's Record and Reporter's Transcript (if
requested), along with copies of~ all Exhibits offered or admitted;

D No Exhibits submitted;

~ Pre-sentence Investigation, or~ Other Confidential Documents; or~ Confidential Exhibits

(if applicable) to each of the Attorneys of Record or Parties in this case as follows:

CERTIFICATE OF SERVICE

I certify that on this date, I served a copy of the attached to:

Due to the size of records CD's were mailed on 9-5-19
Eric Fredericksen
State Appellate Public Defender
322 East Front Street, Suite 570
Boise, Idaho 83702
documents@sapd.state.id.us

Lawrence G. Wasden
Attorney General for Idaho
Statehouse, Room 210
P.O. Box 83720
Boise, Idaho 83720-0010
ecf@ag.idaho.gov

Clerk's Certificate of Service - Revised 07/01/2018
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Jason Dixon
Clerk of the Court

5, 2019
2019
Dated: September 5,

By: 1Jiane
Deputy Clerk

Clerk's Certificate of Service - Revised 07/01/2018

Cano
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